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GENERAL OPERATING MANUAL

THE ___________________________ CEMETERY ASSOCIATION,
Operating the ___________________________ CEMETERY,
___________________ County, Texas

AUTHORITY TO OPERATE:


The cemetery shall operate under the authority of the Board of Directors elected pursuant to the bylaws of the cemetery organization.  The directors may designate an individual(s) to serve as caretaker(s) or managing director(s) who shall implement these rules and oversee the operations of the cemetery in the interim periods between meetings of the directors.

OPERATIONAL RULES:


For Purposes of this Manual, words shall be defined pursuant to the provisions of Texas law and as fully set forth in Appendix A attached hereto.  Specific definitions for the following words and phrases are included in the definitions set forth in Appendix A: Cemetery; Cemetery organization; Cemetery purpose; Directors, Grave, Entombment, Interment, Inurnment, Nonperpetual care cemetery, Perpetual care, Perpetual care cemetery, Plot, Plot owner, and Remains.
Burial-Transit Permit:

Acceptance of remains for burial from a place outside of this state shall be governed by Section 193.008 of Vernon's Texas Codes Annotated, Health and Safety Code, Part 1, Titles 1 to 5.

Burial Records and Records of Interment:

The Board of Directors shall designate a managing director or caretaker who shall be responsible for compliance with Section 711.003 of Vernon's Texas Codes Annotated, Health and 

Safety Code, Part II, Titles 6 to End, relative to records of interments.  In this manual, such individual shall be designated as "the historian." The historian shall keep a record, open to official inspection at all times, of the bodies interred or otherwise disposed of on the premises, including the decedent's name and age if those facts can be obtained, place of death, date of interment, name and address of the funeral director, and other information required by the state registrar.  Further, a record shall be kept of each interment including date the remains are received and the identity of the plot in which the remains are interred.
Disposition of Remains:

The priority of persons having the right to control the disposition of a decedent's remains shall be governed by Section 711.002, Vernon's Texas Codes Annotated, Health and Safety Code, Part II, Titles 6 to End.  Generally, unless the decedent has left other directions, the following persons, in the priority listed, have the  right to control the disposition, including cremation, of the person's remains, shall inter the remains, and are liable for the cost of interment: (1) the surviving spouse; (2) the decedent's surviving adult children; (3) the decedent's surviving parents; (4) the decedent's surviving adult siblings; or (5) the adult person in the next degree of kinship entitled to inherit the estate of the decedent.
Removal of Remains and Disinterment:

Removal of remains shall be governed by Section 711.004, Vernon's Texas Codes Annotated, Health and Safety Code, Part II, Titles 6 to End.  Disinterment shall further be governed by Article 49.09 and Article 49.25 of Vernon's Annotated Code of Criminal Procedure of the State of Texas, Volume 6, Articles 44 to End.  Removal shall be with the consent of the cemetery organization and its directors, with the written consent of the plot owners, and with the consent of the persons named in priority with control over the right of disposition of remains as set forth in the preceding section of this manual.
Authority of Caretaker:

The caretaker(s) shall be designated by the Board of Directors.  The caretaker(s) shall have those powers delegated by the Board of Directors.  Additionally such person(s) shall have such powers granted under Section 711.009, Vernon's Texas Codes Annotated, Health and Safety Code, Part II, Titles 6 to End, specifically allowing such person(s) the authority of a law enforcement officer for purposes of maintaining order and enforcing the rules of the cemetery organization.

Subdivision of Cemetery Property:

The directors shall divide the cemetery property into lots and subdivisions for cemetery purposes.  The directors shall recognize existing lots and subdivisions within the cemetery property.  The directors may divide unused portions of the cemetery as appropriate for future use of the cemetery.  The directors may designate portions of the cemetery grounds for use for parking, for luncheon or meeting areas, for park areas, and for burial areas.

Master Plat:

The directors shall create a master plat for the cemetery grounds pursuant to Section 711.034, Vernon's Texas Codes Annotated, Health and Safety Code, Part II, Titles 6 to End.  Further, the master plat shall set forth designated parking areas, public use areas for picnic grounds and park areas, a memorial or tabernacle area, and burial area(s).


The effect of dedication and restrictions placed on any change of purpose shall be governed by Section 711.035, Vernon's Texas Codes Annotated, Health and Safety Code, Part II, Titles 6 to End.
Assessments:

The directors may charge assessments on the use of property for the purposes of general improvement and maintenance.  The directors may not charge assessments as to burial spaces which are used at the time of the platting of the cemetery grounds.  Nor shall the directors charge assessments of individuals who are unable to pay the assessments after their purchase of a lot in the cemetery.

Price Schedule:

The price of burial spaces in the ___________________________ Cemetery of ___________________ County, Texas is established and periodically amended at the discretion of the Board of Directors.  At the time of adoption of this Manual, the charge for burial spaces is set at $500.00 per space.  The descendants of ___________________________ have reserved Plots A1033 through A1047 in recognition of the gift of cemetery grounds to the Association. There will be no charge for the use of burial spaces by families when a member of the immediate family (within three degrees of consanguinity) is buried in a plot located within one or two spaces of a space already occupied by a member of the same family.  No space shall be reserved until the reservation price is paid in full to The ___________________________ Cemetery Association, Operating The ___________________________ CEMETERY, ___________________ County, Texas. 

Temporary Reservation Markers:

A temporary granite marker shall be installed on any reserved lot within six (6) months after receipt of the reservation price.  The granite marker shall be acquired and purchased by the purchaser consistent with standards determined by the Board of Directors of the cemetery association.  No recognition of a reservation will be binding until a marker is installed.
Lot Usage:

Only human beings shall have the interment rights and such plots shall be used for no other purpose that the burial of the human dead. 
Pre-existing Use:

As of the date of the adoption of the plat for the cemetery use, any burial space which is not used but which is adjacent to a space occupied by a deceased spouse may not be sold.  Such unused space shall be available for the eventual use of the surviving spouse and no charge may be levied against the surviving spouse or his/her heirs or estate.  However, the surviving spouse and the family of such person shall be encouraged to join the cemetery organization and to contribute to the perpetual care fund of the cemetery.

Rights of Interment in Plot:

The person reserving (owning) the use of such plot may direct in writing the future use of such plot.  In the event of no directions, the rights of the other family members shall be governed by law as set forth in Section 711.039, Vernon's Texas Codes Annotated, Health and Safety Code, Part 11, Titles 6 to End.

Multiple Owners of Plot:

Two or more owners of a plot may designate a person to represent the plot by filing notice with the cemetery organization. If notice is not filed, the cemetery organization may inter or permit interment in the plot at the request or direction of a registered co-owner of the plot.
Depth of Grave:

The depth of a grave shall be governed by Section 714.001, Vernon's Texas Codes Annotated, Health and Safety Code, Part II, Titles 6 to End.  The outside top surface of the container must be at least two feet below the surface of the ground if the container is not made of an impermeable material; or not less than one and one-half feet below the surface of the ground if the container is made of an impermeable material.

Unused Lots:

Unused lots which are abandoned for twenty years, upon notice to the last known address of the lot owner(s) and any known heirs of the lot owner(s), shall be subject to forfeiture by the cemetery organization and to a right of sale.  Abandonment shall require not only a failure to maintain the lot or a failure to maintain an interest in the cemetery upkeep and maintenance but also a failure to contribute to the upkeep and maintenance of the cemetery during such twenty year period.  The abandonment of a lot or lots in accordance with the foregoing standard shall allow the cemetery organization through its directors to proceed with an action as allowed by law to forfeit the lots and to make the lots available for resale.  Any such action of forfeiture shall be governed by Section 714.003, Vernon's Texas Codes Annotated, Health and Safety Code, Part 11, Titles 6 to End.

Rules; Civil Penalty:

Any individual violating any of the rules adopted by the Board of Directors and as set forth in this manual shall be subject to a penalty as allowed pursuant to Section 711.031, Vernon's Texas Codes Annotated, Health and Safety Code, Part II, Titles 6 to End.  A person found in violation of a rule adopted herein shall be subject to a civil penalty of not less than $100.00 nor more than $2,000.00. The amount of the penalty shall be subject to the discretion of the directors who may sue to enforce and collect such penalty according to the severity of infringement of the particular rule.

Discrimination:

No rules set forth herein or that may be adopted in the future shall prohibit interment because of the race, color, religion, or national origin of a decedent.

Funeral Regulations:

Funerals, after entering the gates of the cemetery, shall be subject to the direction of a cemetery caretaker as determined by the Board of Directors.
Memorials:

Only one grave memorial shall be permitted on one grave space except a companion or a family memorial.  All memorials shall be set on uniform lines as prescribed by the cemetery organization, to conform to the general plan of the cemetery.


If any memorial, or any structure whatsoever, or any inscription placed or to be placed on a memorial or structure, shall be determined by the Board of Directors to be offensive, the Board of Directors shall have the right and it shall be its duty, to enter upon such plot and remove, change or correct the offensive or improper object(s) or language at the expense of the owner.
Curbs:


No curbs of any sort shall be installed within the Cemetery Grounds.  Existing curbs, borders or edging of any material, i.e., brick, concrete, wood, etc. or other borders or edgings or boundary materials may be removed in the discretion of the Board of Directors when necessary to allow maintenance of the cemetery grounds.  As to existing curbs, borders and edging materials: in the coming years, the Board may determine it necessary to remove curbs, borders or edging materials because of lack of maintenance or as appropriate to the maintenance of the cemetery as a whole including aesthetic concerns for the appearance of the entire cemetery.  All decisions regarding future actions or need regarding rights of removal are reserved to the board of directors to insure the ongoing maintenance and care of the cemetery for many years to come. 

Maintenance of Cemetery Grounds:

The cemetery organization shall direct generally all improvements within the grounds and upon all plots and graves, before as well as after interments have been made therein.  The organization shall have charge of the planting, sodding, surveying and improvements generally.  All such action shall be taken by the directors as the representatives of the organization membership.


No one other than the proper officers of the association or their agents shall be allowed to perform any work on any grave or lot within the grounds without a permit from the association or its officers.


If any tree, shrub or plant standing upon any lot by means of its roots, branches, or otherwise, shall be or become detrimental to adjacent plots or avenues, or if for any reason its removal is deemed necessary by the directors, the directors shall have the right and it shall be its duty to remove such tree, shrub, or plant, or any part thereof, or otherwise correct the detrimental condition existing as the board of directors in its judgment deems best.


No person shall pluck or remove any flower or plant, wild or cultivated, from any part of the cemetery.


Holders containing flowers or other decorations will be removed as soon as the flowers or decorations wither and/or fade and the right is reserved by the cemetery organization to make such removal through the direction of the cemetery caretaker appointed by the board of directors of the cemetery association.

Use of Cemetery for Gatherings:

Families which are interested in the cemetery may hold reunions or other gatherings during daylight hours on the grounds in the other areas dedicated for public use.  Proper respect for the burial areas shall be maintained or the group shall be asked to leave the cemetery grounds.  No alcoholic beverages shall be permitted upon the cemetery grounds.

General Regulations:

Graves shall be opened and closed by the use of hand shovels, picks, and other hand tools.  If conditions necessitate the use of machinery, then and only then, the official representative of the funeral home in charge of the burial must obtain approval from a member of the Board of Directors, prior to the opening of the grave site, to use the ________________ or a machine of like kind.

No backhoe or other large machinery shall be permitted in the burial areas for the purposes of opening or closing graves.  It is the experience of the directors that excessive damage results when such machinery operates in and near other graves.  No exception shall be permitted within the cemetery grounds.


Graves shall be opened and closed by the use of hand shovels, picks and other tools.  No backhoes or other machinery shall be permitted in the burial areas for the purposes of opening or closing graves.  The experience of the directors is that too much damage is experienced as such machinery operates in and near other graves and no exception shall be permitted within the cemetery grounds.

Any person found on the grounds after sunset shall be deemed a trespasser subject to prosecution for trespass.


The cemetery caretaker shall have the authority to enter upon any plot and to remove any objectionable item that may have been placed there contrary to the regulations of the organization, subject to the discretion and acting at the direction of the board of directors of the cemetery association.


No person shall be permitted to use profane or boisterous language or in any way disturb the quiet and good order of the cemetery.

All persons are reminded that the grounds are sacredly devoted to the burial of the dead and that provisions and penalties of the law, as provided by statute, will be strictly enforced in all cases of wanton injury, disturbance and disregard of the rules.
Solar and Other Lighting:


No artificial lights of any type shall be installed on individual graves or in family plots within the Cemetery Grounds.  These lights interfere with maintenance in general and are not consistent with the overall administration of the cemetery for the benefit of all families interested in the cemetery.  Prohibited lights specifically include stand-alone solar lights but include all such lighting units, whether powered as solar lighting units, battery power or other power source. 
Grave Openings:

Prior to opening any grave space and/or placing any monument in The ___________________________ Cemetery of Jennings Mountain, ___________________ County, Texas, you must contact a member of the Board of Directors of the ___________________________ Cemetery Association, Operating The ___________________________ CEMETERY, ___________________ County, Texas.
AMENDMENT OF RULES:
     
This manual and the rules and regulations set forth herein may be amended, altered, and/or repealed and new rules adopted at any time by the Board of Directors of the cemetery association, subject to compliance with applicable laws.  The members of the cemetery association reserve the right to amend, alter, repeal or adopt new rules at the annual meeting of the association.  The general business, management, control, and operation of the cemetery is vested in the directors elected by the members of the cemetery association pursuant to the bylaws.


Special cases may arise in which the literal enforcement of a rule or regulation may impose unnecessary hardship.  The Board of Directors shall have the right, without notice, to make exceptions, suspensions, or modifications in any of the rules and regulations, when the same appears advisable.  Any such temporary exceptions, suspensions or modifications shall in no way be construed as affecting the general application of these rules and shall be permitted only as specifically allowed and approved by a majority of the Board of Directors of the Cemetery Association.


This operations manual containing the rules and regulations for the operation of The ___________________________ Cemetery Association, Operating The ___________________ CEMETERY, ___________________ County, Texas, adopted by majority vote of the (Board of Directors) (Membership of the Cemetery Association) this ______ day of ______________, 2013.

Witness the hands of the officers and directors The ___________________________ Cemetery Association, Operating The ___________________________ CEMETERY, ___________________ County, Texas this ______ day of _____________________, 2013.

…………………………………………………_________________________

[Typed Name], President


_________________________________


[Typed Name] 


_________________________________



[Typed Name]


_________________________________



[Typed Name]


_________________________________



[Typed Name]


_________________________________



[Typed Name], Manager

APPENDIX A

Definitions
     Definitions as Set Forth under Section 711.001, Vernon's Texas Codes Annotated Health and Safety Code, Part II, Title 6 to End.

(1)
"Burial park" means a tract of land that is used or intended to be used for interment in graves.

(2)
"Cemetery" means a place that is used or intended to be used for interment, and includes a graveyard, burial park, or mausoleum.

(3)
"Cemetery organization" means:

(A) an unincorporated association of plot owners not operated for profit that is authorized by its articles of association to conduct a business for cemetery purposes; or

(B) a corporation, either for profit or not for profit, that is authorized by its articles of incorporation to conduct a business for cemetery purposes.

(4)
"Cemetery purpose" means a purpose necessary or incidental to establishing, maintaining, managing, operating, improving, or conducting a cemetery, interring remains, or caring for, preserving, and embellishing cemetery property.

(5)
"Columbarium" means a durable, fireproof structure, or a room or other space in a durable, fireproof structure, containing niches and used or intended to be used to contain cremated remains.

(6)
"Cremated remains" means the bone fragments remaining after the cremation process, which may include the residue of any foreign materials that were cremated with the human remains.

(7)
"Cremation" means the irreversible process of reducing human remains to bone fragments through extreme heat and evaporation, which may include the processing or the pulverization of bone fragments.

(8)
"Crematory" means a structure containing a furnace used or intended to be used for the cremation of human remains.

(9)
"Crematory and columbarium" means a durable, fireproof structure containing both a crematory and columbarium.

(10)
"Crypt" means a chamber in a mausoleum of sufficient size to inter human remains.

(11)
"Directors" means the governing body of a cemetery association.

(12)
"Entombment" means interment in a crypt.

(13)
"Funeral establishment" means a place of business used in the care and preparation for interment or transportation of human remains, or any place where one or more persons, either as sole owner, in co-partnership, or through corporate status, are engaged or represent themselves to be engaged in the business of embalming or funeral directing.

(14)
"Grave" means a space of ground that is in a burial park and that is used or intended to be used for interment in the ground.

(15)
"Human remains" means the body of a decedent.

(16)
"Interment" means the permanent disposition of remains by entombment, burial, or placement in a niche.

(17)
"Interment right" means the right to inter the remains of one decedent in a plot.

(18)
"Inurnment" means the placement of cremated remains in an urn.

(19)
"Lawn crypt" means a subsurface receptacle installed in multiple units for ground burial of human remains.

(20)
"Mausoleum" means a durable, fireproof structure used or intended to be used for entombment.

(21)
"Niche" means a space in a columbarium used or intended to be used for the placement of cremated remains in an urn or other container.

(22)
"Nonperpetual care cemetery" means a cemetery that is not a perpetual care cemetery.

(23)
"Perpetual care" or "endowment care" means the maintenance, repair, and care of all places in the cemetery.

(24)
"Perpetual care cemetery" or "endowment care cemetery" means a cemetery for the benefit of which a perpetual care fund is established as provided by Chapter 712.

(25)
"Plot" means space in a cemetery owned by an individual or organization that is used or intended to be used for interment, including a grave or adjoining graves, a crypt or adjoining crypts, a lawn crypt or adjoining lawn crypts, or a niche or adjoining niches.

(26)
"Plot owner" means a person:

(A) in whose name a plot is listed in a cemetery organization's office as the owner of the exclusive right of sepulture; or

(B)  who holds, from a cemetery organization, a certificate of ownership or other instrument of conveyance of the exclusive right of sepulture in a particular plot in the organization's cemetery.

(27)
"Prepaid funeral contract" means a written contract providing for prearranged or prepaid funeral services or funeral merchandise.

(28)
"Remains" means either human remains or cremated remains.

PAGE  

