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AGENDA  

ARCHEOLOGY COMMITTEE  
Teleconference Meeting 

May 12, 2020 
9:00 a.m. 

 
Pursuant to the Governor’s March 13, 2020 state of disaster declaration due to the Coronavirus 
(COVID-19) and March 16, suspension of certain provisions of the Texas Open Meetings Act, the 
May 12, 2020 meeting of the THC Archeology Committee will be held by telephonic conference call, 
as authorized under Texas Government Code section 551.125. Members of the public will have 
access by calling toll free 877-692-8954, Code 3148446#. Digital copies of the agenda and meeting 
materials will be available at www.thc.texas.gov/teleconferences . An audio recording of the meeting 
will be available after May 13, 2020. To obtain a copy of the recording, please contact Laney Fisher at 
512-463-5394.   
 
The members may discuss and/or take action on any of the items listed in the agenda. 
 

1. Call to Order –Chair Bruseth 
 A. Committee Introductions 
 B. Establish a Quorum 
 C. Recognize and/or excuse absences 
 

2. Minutes – Bruseth 
 Consider approval of the January 28, 2020 Archeology Committee meeting minutes 
 
3. Discussion and possible action regarding proposed notices related to the Alamo - Jones 

A. Notice of Unverified Cemetery submitted by Texas General Land Office 
B. Notice of Unverified Cemetery submitted by Lee Spencer White 
C. Notice of Unverified Cemetery submitted by Raymond Hernandez 
 

4.  Proposed Rule Amendments – Jones  
Consider adoption of amendments to: 
A. Chapter 24, section 24.17, related to criteria for access to restricted cultural resource 

information with/without changes to the text as published in the February 21, 2020 issue of 
the Texas Register TexReg (1096-1097) 

B. Chapter 26, sections 26.13, 26.15 and 26.17 related to archeological permits and decision 
concerning destructive analysis of human remains with/without changes to the text as 
published in the February 21, 2020 issue of the Texas Register, TexReg (1098-1102) 

C. Chapter 29, section 29.5 related to destructive analysis of human remains from accessioned 
held-in-trust collections with/without changes to the text as published in the February 21, 
2020 issue of the Texas Register, TexReg (1102-1105) 

 
5.  Division Director’s Report – Jones 
 Update on Archeology Division programs and staff  

A. Personnel Updates 
B. Regional archeology/marine activities 

http://www.thc.texas.gov/teleconferences


 

 

C. Texas Archeological Stewardship Network Update 
D. CFCP Program Update  
E. Socorro Mission Site Collection Transfer 
F. Upcoming activities/events 

 
6. Adjournment – Bruseth 
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Quarterly Report 

Archeology Division 
January–March 2020 

__________________________________________________________________________________________________ 

HIGHLIGHTS FROM THE DIRECTOR 

Archeology Division (AD) staff have been actively 

engaged in a variety of public outreach and regulatory 

activities across the state this quarter. Several AD staff 

participated in the Real Places Conference. Bradford Jones, 

Maggie Moore, Emily Dylla, Arlo McKee, and Rebecca 

Shelton all participated in the Wednesday afternoon Meet-

Up session, providing program information to conference 

attendees, and aided with other conference duties. Shelton 

also helped organize a symposium on “lost” historic 

cemeteries with Dr. Ashleigh Lemke (former THC intern) 

and Andrea Burden, and participated as the AD 

representative in a session for CHC members. Regional 

archeologist Tiffany Osburn and THC Steward Steve 

Stoutamire presented on their recent successful 

prosecution of looters on a private ranch in Kerr County, 

and offered advice and strategies for landowners and 

preservation groups on how to work with the local DA 

offices in these types of cases.  

Additional events of note include: 

•January 7–8—Bill Martin, Maggie Moore, and Jenny 

McWilliams visited the Pendleton Cemetery site with the 

Sabine River Authority and USACE to discuss ongoing 

preservation efforts, then inspected the ongoing 

archeological investigations at the Rusk State Hospital 

•January 18–19—Working with San Felipe de Austin State 

Historic Site staff, Jeff Durst oversaw volunteers labeling 

ceramic artifacts recovered from AD’s excavations at the 

site 

• January 27—Drew Sitters met with Jefferson Spillman, 

site manager at Fort Lancaster, to evaluate the feasibility of 

remote sensing surveys at two historic-age cemeteries at 

the site 

•January 28—Drew Sitters participated in the USDA-

NRCS Cultural Resources Training Series Seminar at their 

field office in Fort Stockton 

•February 2—Arlo McKee presented a lecture to the 

North Texas Archeology Society in Fort Worth 

•February 22—Jeff Durst visited a public archeological 

screening project of fill dirt at Memorial Park in Houston 

sponsored by the Houston Archeological Society and 

HRA-Gray and Pape 

•February 28–March 1—Arlo McKee and Brent Dell (UT-

Dallas) gave a joint presentation on their recent drone 

mapping to the Rice University Field Methods Course 

being held at Varner-Hogg State Historic Site  

•February 29–March 1—Jeff Durst and local TASN 

stewards participated in Washington-on-the-Brazos State 

Historic Site’s Texas Independence Day Celebration, 

providing program information for attendees 

•February 26–27—Bill Martin and Rebecca Shelton 

conducted site visits at the Lower Bois D’arc Reservoir 

project 

•February 29–30—Drew Sitters (presenter), Bill Martin, 

Rebecca Shelton, and Maggie Moore attended the Annual 

Caddo Archeology Conference at UT-Tyler 

•March 2—Drew Sitters presented on Murrah Cave in Val 

Verde County to Carol McCauley’s class at Baylor 

University 

•March 4—Bradford Jones presented on Who Owns 

Texas’ Past to an undergraduate class at UT-Austin 

•March 27—Arlo McKee presented on remote sensing and 

archeology at UT-Austin for Jonathon Jarvis’ cultural 

resource management course 

Finally, February 14 was Nick Barrett’s last day with the 
division. He was a key staff member in preparing for AAB 
and Archeology Committee meetings, as well as overseeing 
management of the archeological permits. Barrett is 
leaving Austin for a job with Amazon in Seattle. We wish 
him the best of luck in his new endeavors. His position is 
currently being covered by Laney Fisher. 
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MARINE ARCHEOLOGY PROGRAM (MAP) 

The spring is always a productive period for public 

outreach for the MAP, in large part due to the Society of 

Historical Archeology’s (SHA) Annual Conference in 

January—this year’s event was held in Boston, Mass. State 

Marine Archeologist Amy Borgens continues to represent 

the THC as a recurring panelist in the Government 

Maritime Managers Forum, which meets annually at SHA. 

Borgens and Division Director/State Archeologist 

Bradford Jones were invited to present talks on the 1554 

Plate Fleet Shipwrecks as part of a two-day session on 

Spanish colonial-period archeology. Borgens was also lead 

author on a paper presented by Texas A&M University 

project partner (and former intern) Sam Cuellar 

summarizing the THC’s September World War I 

Shipwreck Survey on the Neches River. Other public 

outreach ventures included guest presentations on Texas 

shipwreck topics for graduate and undergraduate courses 

at Texas A&M University (TAMU) and the University of 

Texas Rio Grande Valley (UT-RGV). Two additional talks 

were presented at TAMU and UT-RGV related to 

symposia or guest lecture series. In total, Borgens authored 

or presented six talks in January and March. 

In addition to regulatory compliance reviews and 

coordination, MAP participated in two off-site visits in 

March: the Corpus Christi Museum of Science and History 

(CCM) to complete the 1554 artifact re-inventory, and a 

trip with regional archeologist Emily Dylla to Padre Island 

National Seashore (PAIS) to evaluate suspected recurring 

looting possibly associated with secondary coastal artifact 

deposits. The MAP is hosting two Texas State University 

student interns, Clayton Eppler and Hope Bridgeman, who 

will assist in the re-inventory and other THC projects. The 

PAIS field study was requested at the invitation of, and in 

partnership with, the National Park Service. 

Other projects include assisting with image and artifact 

inquiries including a recovered cannon from a historic 

dredging operation, coastal artifacts from Old Velasco 

townsite, and facilitating a loan transfer to the Houston 

Maritime Museum of the TSS Zavala model on display at 

the Texas Seaport Museum since 1993. The model was 

gifted to the state by renowned author Clive Cussler, 

founder and chairman of the National Underwater and 

Marine Agency, and accepted by Gov. Bill Clements on 

behalf of the THC in June 1989. 

 

REVIEW AND COMPLIANCE ACTIVITIES 

Under the auspices of the National Historic Preservation 

Act and the Antiquities Code of Texas, the State and 

Federal Review Section staff of the AD reviewed 

approximately 2,117 proposed development projects 

during the period of January 1–February 21. Of those, 

about 38 archeological surveys were required to determine 

whether any significant cultural resources would be 

adversely affected, and approximately 2179 acres were 

surveyed.  About 36 historic and prehistoric sites were 

recorded, and of those, five were determined eligible for 

listing in the National Register and 28 were determined not 

eligible, with three of undetermined eligibility. 

 

TEXAS ARCHEOLOGICAL STEWARDSHIP 

NETWORK (TASN) 

The current membership of terrestrial and marine stewards 

is at 130. At the beginning of January, we reviewed our 

membership lists, and determined there were 29 stewards 

up for renewal in 2020. We have invited all of them to 

renew and have received confirmation from 26 to date.  

We have received nine outstanding nominations for 2020. 

The deadline for nominations was January 1 for the THC 

staff to review. AD staff met with the Advisory Committee 

on February 19 to review and finalize all the nominations.  

On Saturday, August 1, we will hold the annual TASN 

Steward’s Workshop and Meeting at Washington-on-the-

Brazos State Historic Site. We are collaborating with the 

site supervisor and Friends group to develop an exciting 

and informative program.  



 

 

 

 

 

 

 

MINUTES 
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AGENDA  

ARCHEOLOGY COMMITTEE  
MINUTES 

Embassy Suites by Hilton Austin Central 
Agave Ballroom A/B 
5901 North I.H. 35 
Austin, TX  78723 
January 28, 2020 

1:36 pm 
____________________________________________________________________________________ 
Note: For the full text of action items, please contact the Texas Historical Commission at P.O. Box 12276, Austin, TX 
78711 or call 512.463-1858.                                        ______ 
 
1. Call to Order 
Commissioner Jim Bruseth called the Archeology Committee meeting to order at 1:36 p.m. on January 28, 
2020. Bruseth announced that the meeting was being held in conformance with the Texas Open Meetings 
Act, Texas Government Code, Chapter 551, and notice had been properly posted with the Secretary of 
State’s Office as required. The committee may discuss and/or take action on any of the items listed on the 
agenda.  
 
1.a Establish Quorum 
Bruseth noted the Committee’s attendance as listed below. 
 
         Members Present     Members Absent 
         Gilbert E. “Pete” Peterson, III     
         Tom Perini 
         Earl Broussard, Jr 
         Jim Bruseth 
 
2. Approval of Minutes 
Bruseth called for approval of the October 3rd, 2019 Archeology Committee meeting minutes. Broussard 
moved, Peterson seconded, and the committee voted unanimously to approve the minutes. 
 
3. Proposed Rules Amendments 
 
Archeology Director Brad Jones discussed the various rules amendments up for consideration. Jones noted 
that these rules where being updated to clarify regulations on the collection and testing of human remains. 
 
3.a  Discussion and possible action on proposed amendment to Chapter 24, Title 13, Part 2, 
section 24.17 of the Texas Administrative Code for first publication and public comments in the 
Texas Register 

Bruseth moved, Broussard seconded, and the committee and voted unanimously to send forward 
recommend to the Commission, to approve the filing authorization of the proposed amendment to Texas 
Administrative Code, Title 13, Part 2, Chapter 24, Restricted Cultural Resource Information, Rule §24.17 the 
definitions of professional archeologist and principal investigator for first publication and public comment 
in the Texas Register. 
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3.b  Discussion and possible action on proposed amendments to Chapter 26, Title 13, Part 2, 
Subchapter C, sections 26.13, 26.15 and 26.17 of the Texas Administrative Code for first 
publication in the Texas Register  

 
Broussard moved, Perini seconded, and the committee voted unanimously to send forward and recommend 
to the Commission the filing authorization of proposed amendments to sections 26.13, 26.15 and 26.17, 
TAC, Title 13, Part 2, Chapter 26, Subchapter C related to archeological permits and decisions concerning 
destructive analysis of human remains for first publication and public comments in the Texas Register. 
 
3.c  Discussion and possible action proposed amendment to Chapter 29, Title 13, Part 2, section 
29.5 of the Texas Administrative Code for first publication and public comments in the Texas 
Register 

 
Peterson moved, Perini seconded, and the committee voted unanimously to send forward and recommend 
to the Commission to approve the filing authorization of the proposed amendment to Texas Administrative 
Code, Title 13, Part 2, Chapter 29, Management and Care of Artifacts and Collections, Rule §29.5 related to 
the Disposition of State Associated Collections for first publication in the Texas Register. 
       
4. Division Director’s Report 
 
Jones reported on recent staff changes to the division, Director Pat Mercado-Allinger retired in the 4th 
Quarter of 2019 and was replaced by Jones. Jones noted that interviews were pending for a replacement for 
his previous position.  
 
Jones briefly updated the committee on the recent Texas Archeology Month in October.  
 
Jones presented on regional activities: Regional staff Arlo Mckee and Tiffany Osburn’s work using ground 
penetrating radar on the Comanche Agency site where they identified the likely locations of the structures. 
Jones and Amy Borgens gave a workshop on using La Belle in the classroom at the National Council of 
Social Studies Conference. Jones noted that Mckee has been doing additional work at the Varner-Hogg 
Plantation. Jones also discussed recent presentations given by Jones and Borgens at the Society for Historical 
Archaeology meeting in Boston. 
 
Jones updated the committee on upcoming staff presentations and symposia, at the Society for American 
Archeology Conference in Austin in April 2020 
 
Jones updated the committee on an article recently published on the La Belle regarding recent DNA analysis 
of the human remains discovered on the ship. Surprising results indicate one of the remains belonged to a 
native american. Further research is pending. 
 
Jones called on Bruseth, Bruseth updated the committee on recent events at the Coryell Site and Sarahville 
Cemetery; including analysis that had been done on the poultice found on the remains of James Coryell’s 
cranium. Historic records indicate that Coryell was scalped by Native Americans during a skirmish. 
 
 
5. Adjournment 
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Bruseth called for adjournment, Broussard motioned, Perini seconded and Bruseth adjourned the meeting at 
2:01 p.m. 
 
 



 

 

 

 

 

 

TAB 3 

 

 

 

 

 



 

 

 
 

Item 3.A 
Texas Historical Commission 

Quarterly Meeting 
May 12, 2020 

 

 
Discussion and possible action on Alamo unverified cemetery notice submitted by Texas General Land 

Office 
 
Background: 
 
A Notice of Unverified Cemetery was submitted on March 5, 2020 by the Texas General Land Office (GLO) for 
the Alamo Church located in San Antonio, Bexar County, Texas. The notice identifies “the interior of the Alamo 
Church, which was conveyed by the Catholic Church of the Diocese of San Antonio to the State of Texas in a deed 
executed on May 12, 1883, recorded in Vol. 31, Page 265, Deed Records of Bexar County, Texas.” The notice also 
includes a listing of the current landowner, The Texas General Land Office, who received a copy of the notice, in 
accordance with Health and Safety Code §711.0111. 
 
As evidence, the GLO provides archeological interim reports describing the results of the current archeological 
investigations (Antiquities Permit 8713) within the Church. The excavations have to date identified four individual 
burials in the church, and the GLO presents the excavation reports as supporting evidence for the existence of an 
unverified cemetery. 
 
In accordance with Health & Safety Code 711.0111, GLO filed a Notice of Unverified Cemetery concurrently with 
the THC and the landowners on record in the appraisal district. The Texas Administrative Code [Title 13, Part 2, 
Chapter 25, §25.9 (a)] states,“The commission shall evaluate the notice and the evidence submitted with the notice, and consider the 
response of the landowner, if any is received not later than the 30th day after notice, and shall determine whether there is sufficient evidence 
to support the claim of the existence of a cemetery. If the commission determines that sufficient evidence supports the existence of a 
cemetery, the commission shall notify the landowner and may file notice of the existence of a cemetery under §711.011 of the Health & 
Safety Code.” On March 5, 2020, Mark Haven, GLO, submitted a letter in support of designation of the Alamo 
Church as an unverified cemetery based on the evidence presented in the notice.   
 
As presented in the evidence, the presence of human burial interments within the walls of the Alamo Church 
demonstrates archeological confirmation of the use of the church as the location of a cemetery. The results of 
archeological excavations outside of the structure further support the interpretation that the extent of Alamo 
Church cemetery is confined to the structure, with no additional evidence of burials outside. In their notice and 
letter response, GLO argues, citing the Texas Health and Safety Code, that although the identification of intact 
burials within the church “verified existence of interment in these locations, they [the archeologists] have not 
located nor verified ‘the presence of one or more unmarked graves’.” The position that the interments do not 
constitute verified unmarked graves is based on an interpretation of the Texas Health and Safety Code’s definition 
of a grave as containing human remains and requires the “body of a decedent”. Staff is unclear on how GLO came 
to the conclusion that the excavated interments are unverified, as the full definition of an unverified cemetery being 
cited in the letter defines “ a location having some evidence of interment but in which the presence of one or more 
unmarked graves has not been verified by a person described by Section 711.0105 or by the Texas Historical Commission”. Section 
7111.0105 identifies these persons as “cemetery keeper, a licensed funeral director, a medical examiner, a coroner or 
a professional archeologist”. As clearly described in the evidence, professional archeologists identified and 
excavated all four burials, all of which had evidence for skeletal material inside of distinct burial features, including 



 

 

evidence for coffin hardware in one case, but were otherwise unmarked. THC staff does not agree with GLO’s 
interpretation of the definition of an unverified cemetery and does not recommend designating the Alamo Church 
area as an unverified cemetery. Instead, it is the opinion of THC staff that the results of the excavations conducted 
in the Alamo Church in fact verify the existence of a cemetery within the confines of the structure.  
 
Possible motions: 
 
Motion A: 
Move that the committee send forward to the Commission and recommend that the evidence provided in the 
Notice of Unverified Cemetery submitted by the GLO confirms designation of the Alamo Church as an unverified 
cemetery.  
 
Motion B: 
Move that the committee send forward to the Commission and recommend that the evidence provided in the 
GLO’s Notice of Unverified Cemetery verifies the existence of intact and intentional human interments within the 
Alamo Church. Therefore, sufficient evidence supports the existence of a cemetery within the boundary of the 
Alamo Church as described in the notice.  
 









































































 

 

 

 

 

 

TAB 3.B 

 

 

 

 

 



 

 

 
 

Item 3.B 
Texas Historical Commission 

Quarterly Meeting 
May 12, 2020 

 

 
Discussion and possible action on Alamo unverified cemetery notice submitted by Lee Spencer White 

 
Background: 
 
A Notice of Unverified Cemetery was filed by Lee Spencer White of the Alamo Defenders Descendent Association 
(ADDA) on December 4, 2019, for the Mission San Antonio de Valero (Alamo Cemetery), amending the previous 
May 9, 2019 application with the addition of new information. The application encompasses the area of 
approximately 10.1 acres inside the walls of the 1836 Alamo compound in downtown San Antonio, Texas (see map 
provided with notice). The notice pertains to properties bounded roughly by N. Alamo Street, E. Travis Street, 
Avenue E, 3rd Street, E. Houston Street, Bonham Street, and E. Crockett Street. The notice also includes a listing of 
current landowners, each of whom also received a copy of the notice, in accordance with Health and Safety Code 
§711.0111. 
 
As evidence, the ADDA cites various archival documents relating to the Spanish Colonial (1707-1783), Siege of 
Bexar (1835), Battle of the Alamo (1836), and U. S. military (1840s) periods, newspaper accounts (dating from 1883, 
1908, and 1930s), as well as an archeological report of investigations [Jack D. Eaton, Excavations at the Alamo( Mission 
de Valero), UTSA Center for Archaeological Research, 1980] conducted in 1979 for the reconstruction of the north 
wall of the Alamo complex. In the amended notice, they have included information regarding the identification of 
intact interments during recent excavations (Antiquities Permit 8713) in the Alamo Church as further proof of the 
existence of an unverified cemetery. 
 
In accordance with Health & Safety Code 711.0111, ADDA filed a Notice of Unverified Cemetery concurrently 
with the THC and the landowners on record in the appraisal district. The Texas Administrative Code [Title 13, Part 
2, Chapter 25, §25.9 (a)] states,“The commission shall evaluate the notice and the evidence submitted with the notice, and consider 
the response of the landowner, if any is received not later than the 30th day after notice, and shall determine whether there is sufficient 
evidence to support the claim of the existence of a cemetery. If the commission determines that sufficient evidence supports the existence of a 
cemetery, the commission shall notify the landowner and may file notice of the existence of a cemetery under §711.011 of the Health & 
Safety Code.” On March 5, 2020, Mark Haven, GLO, responded to the ADDA notice requesting that the notice be 
denied as the area designated is overly broad and does not include substantive new information on the existence of 
burials within the majority of the area, only the Alamo Church. 
 
In assessing the evidence presented in the notice, the presence of human burial interments within the walls of the 
Alamo Church demonstrates archeological confirmation of the use of the Church as the location of a cemetery and 
has been verified, as required, by a professional archeologist as defined in §711.0105 of the Health & Safety Code. 
The results of archeological excavations outside of the structure support the interpretation that the extent of Alamo 
Church cemetery is confined to the structure, with no evidence of burials outside. Regarding applicability of the 
unverified cemetery designation to the entire Alamo complex (as defined by the 1836 walls), staff concurs with the 
previous decision by the Commission to deny the application in response to the May 2019 ADDA Notice of 
Unverified Cemetery. Staff agree that the historic record and archeology indicate that some areas within the Alamo 
complex were used as burial grounds during the mission period and after the 1835 and 1836 battles, but current 
archeological evidence only conclusively shows the existence of extant burials within the confines of the Alamo 



 

 

Church or in areas where previous discoveries of actual burials were removed and buried elsewhere in the city. 
Some of the cited reports, including those in newspapers, lack sufficient information to determine if the discovered 
remains were left in place. Outside of these previously investigated areas the existence of the location of additional 
cemeteries has not been verified, the extent of such burials has not been confirmed, and the inclusion of all 
property in between these areas of probability cannot be justified at this time. Therefore, it is the opinion of the 
THC staff although there are verified burials within the Alamo Church, sufficient evidence does not support the 
existence of a cemetery for the entirety of the areas covered by the notice.  
 
Suggested motions: 
 
Motion A: 
Move that the committee send forward to the Commission and recommend that the evidence provided in the 
Notice of Unverified Cemetery submitted by the ADDA as well as responses to the notice are not sufficient to 
support the existence of a cemetery for the area described in the notice. 
 



From: Jenny McWilliams  
Sent: Thursday, January 9, 2020 12:43 PM 
To: Charles Sadnick <Charles.Sadnick@thc.texas.gov>; Carlyn Hammons 
<Carlyn.Hammons@thc.texas.gov> 
Subject: Fwd: Alamo Defenders Descendants Association- Unverified Cemetery designation 

 

 

 

 

Begin forwarded message: 

From: "lee white" <alamo.lee@yahoo.com> 

To: "alamo.lee@yahoo.com" <alamo.lee@yahoo.com>, "Donna McCarver" 

<Donna.McCarver@thc.texas.gov>, "Bill Martin" <Bill.Martin@thc.texas.gov>, "Jenny 

McWilliams" <Jenny.McWilliams@thc.texas.gov> 

Subject: Alamo Defenders Descendants Association- Unverified Cemetery designation 

CAUTION: External Email – This email originated from outside the THC email system. Do not click links or open 
attachments unless you recognize the sender and know the content is safe.  

 

 
 
Dear Mr. Bruseth or whom it concerns,  
 
 
July 2019, the Alamo Defenders Descendants Association, were asked to return and submit additional 
burial evidence at the Alamo. 
I'm asking to be placed on the January 2020 Agenda to be heard concerning the latest evidence which I 
have attached. Please review our original 
application for Unverified Cemetery at the Alamo. The application evidence refers to the well know 1847 
United States Army report of finding several skeleton and partial skeletons. 
BTW the reports are on the Alamo.org site.  
Note: attached excavation report indicate likely  coffin and nails which matches the United States army 
reports of Everett and Babbit. It's well known that early Catholics and Native Americans 
were buried in shrouds not coffins. We request you add this information to our original application and 
grant the Alamo 1836 footprint unverified or abandoned cemetery status. 
Please let me know if I need to mail the above as I've mailed it to Mr. Mark Wolfe. 
 
Please review the attachments 
 
 
Respectfully, 
 
 
Lee Spencer White 
Alamo Defenders Descendants Association 
361 701 0609 
Alamo.lee@yahoo.com 
1200 Big Bend 
Fredericksburg, Texas 78624 

mailto:Charles.Sadnick@thc.texas.gov
mailto:Carlyn.Hammons@thc.texas.gov
mailto:alamo.lee@yahoo.com
mailto:alamo.lee@yahoo.com
mailto:alamo.lee@yahoo.com
mailto:Donna.McCarver@thc.texas.gov
mailto:Bill.Martin@thc.texas.gov
mailto:Jenny.McWilliams@thc.texas.gov
http://alamo.org/
mailto:Alamo.lee@yahoo.com


 

Instructions for Filing Notice of Unverified Cemetery  

to the Texas Historical Commission 

 

 

On September 1, 2017, Section 711.0111 of the Texas Health and Safety Code was amended to include a 

process for the Texas Historical Commission (THC) to review evidence of unverified cemeteries.  

 

An unverified cemetery is defined as “a location having some evidence of interment but in which the 

presence of one or more unmarked graves has not been verified by the Texas Historical Commission or a 

person described by Section 711.0105 (a) a cemetery keeper, a licensed funeral director, a medical 

examiner, a coroner, or a professional archeologist. 

 

Sec. 711.0111.  NOTICE OF UNVERIFIED CEMETERY.  (a)  A person who discovers an 

unverified cemetery shall file notice and evidence of the discovery with the Texas Historical 

Commission on a form provided by the Texas Historical Commission, and shall concurrently provide a 

copy of the notice to the landowner on record in the county appraisal district on whose land the 

unverified cemetery is located. 
 

(b)  The landowner described by Subsection (a) may send a response or comments to the Texas 

Historical Commission concerning the notice not later than the 30th day after the date the notice is 

filed. 
 

(c)  The Texas Historical Commission shall evaluate the notice of the unverified cemetery, the evidence 

submitted with the notice, and the response of the landowner, if any, and shall determine whether there 

is sufficient evidence of the existence of a cemetery. 
 

(d)  If the Texas Historical Commission determines that there is sufficient evidence that a cemetery 

exists, the Texas Historical Commission shall file notice of the existence of the cemetery under the 

provisions of Section 711.0111. 

 



 

Checklist for filing notice with the Texas Historical Commission 

 

Please submit notice of an unverified cemetery to the Texas Historical Commission and concurrently to the 

landowner on record and include the following information. See Example Letter, attached. 

 

❑ Provide your contact information including mailing address, email address, and additional 

contact information (phone number and/or email address).  
 

❑ Provide the current landowner’s name and mailing address, as listed in the county appraisal 

district of the county in which the unverified cemetery is located. If known, provide any 

additional contact information that you may have (phone number and/or email address).  
 

❑ Provide driving directions from the nearest community, including mileage and/or the 911 

address for the unverified cemetery, if known, and GPS coordinates (i.e., 34.26758 -

95.123654), if known.  
 

❑ Provide the legal description for the land occupied by the unverified cemetery (provide survey 

and abstract numbers and a description). This may be found in the county appraisal district of 

the county in which the unverified cemetery is located. 
 

❑ Provide a listing of evidence: Physical elements might include potential graves marked only by 

stone, burial depressions, evidence resulting from inadvertent excavations, fencing, and/or 

commonly used grave plantings (iris, crepe myrtle). Documentary evidence might include a 

deed, family or community history, oral history, etc. 
 

❑ Attach several location maps, which may include an annotated aerial image (Google map), a 

portion of USGS topographic map, and/or a hand drawn map, etc. Map(s) may be annotated 

to provide extent of evidence or alleged location of the cemetery. 
 

❑ Attach other evidence such deeds, photographs, historic map(s), oral history transcription, etc.  
 

❑ Attach a copy of the landowner letter (see sample, attached). 

 
 
Mail the notice to the landowner and concurrently to the Texas Historical Commission at: 
 

Pat Mercado-Allinger 
Archeology Division 

Texas Historical Commission 
PO Box 12276 

Austin, TX 78711-2276 
 

Email: archeology@thc.texas.gov 
 

For more information, call THC’s Archeology 
Program at 512. 463.6096 

or 
the Archeological Reviewer for your region  

 
 

../../../../../markw/AppData/Local/Microsoft/AppData/Local/Microsoft/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/39LKP4IZ/archeology@thc.texas.gov
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FORM - NOTICE OF UNVERIFIED CEMETERY 
 

Submitted to the Texas Historical Commission 
 
 
 
 

Your contact information 
Your Name: Lee Spencer White 
Your Address 1200 Big Bend  
Your City, State, Zip Fredericksburg, TX 78624 
Other contact information: (361) 701-0609 alamo.lee@hotmail.com 
 
Current landowner’s contact information 
 
State of Texas 
PO Box 29928  
Austin, TX 78229-0928 
 
General Land Office 
1700 N. Congress Ave., 8th Floor 
Austin, TX 78701 
 
City of San Antonio  
100 Military Plaza 
San Antonio, TX 78205 
 
TCW Boardwalk Properties LTD & TCW Gulfdale 10821 Properties LTD 
4040 Broadway St., Suite 315 
San Antonio, TX 78209-6375 
 
State of Texas 
PO Box 2599 
Austin, TX 78229-2599 
 
Carolyn E W Rodriguez 
Nora LW Curran 
205 Cloverleaf Ave. 
San Antonio, TX 78209-3820 
 
Emily Morgan LLC 
5847 San Felipe St., Ste 4650 
Houston, TX 77057-3277 
 
TCW Third Street Properties & TCW Management LLC 
4040 Broadway St., Suite 315 
San Antonio, TX 78209-6375 
 
United States Government 
Union Square Bldg 



 
10101 Reunion Pl. 
San Antonio, TX 78216-4160 
________________________________________________________________________________ 
 
The Cemetery is located (describe the location, including GPS information, if available):  
 
The cemetery includes the area inside the walls of the San Antonio de Valero Mission (the Alamo) at the time of the 
Siege of Bexar (1835) and the Battle of the Alamo (1836).  
 
Physical Address of cemetery: 300 Alamo Plaza, San Antonio, Texas 78205 
 
Driving directions to cemetery from the nearest town: Drive south on IH-35 from New Braunfels, Texas. At exit 
158B, take ramp right onto I-37. At exit 141A off I-37, take ramp right toward Commerce St/Downtown. Turn 
right onto E. Commerce Street, then turn right onto Alamo Plaza. 
 
GPS Coordinates:  29.4260° N , 98.4861° W 

        
The legal description for the land occupied by the Cemetery is (provide survey and abstract numbers and a 
description):   
 
NCB 115 BLK LOT ALL OF BLK & P-100(.209AC) 
NCB 425 Blk 23, Lot 7,9,11,13,15,16 & S IRR PT of 5 
NCB 424 Blk 22 Lot 2 & Alley 
-1030 BCAD Alamo Plaza 
NCB 424 Blk 22 Lot 3 EXC S 32.37 ft of E IRR 5.43 
NCB 424 Blk 22 Lot SE IRR 7.69 of 4 & P-101 
NCB 552 Blk Lot A6, A8 & A9 
NCB 424 Blk 22 Lot S 50 ft of W23 ft of 1 
NCB 424 Blk 22 Lot S 45.8 ft of 4 
NCB 424 Blk 22 P-100 
NCB 424 Blk 22 Lot N IRR 27.04’ of 4 
NCB 424 22 Lot E IRR 25.8 ft of 1 
NCB 552 Lot A7 & S E IRR 9.5 ft of 3 
 
Abstract No. 5053 from original title, but cemetery exists prior to the Republic of Texas and encompasses the area 
inside the walls of the 1836 Alamo compound.  
 
Provide a list of evidence:  

 
Evidence of a cemetery at San Antonio de Valero Mission is extensive and includes 1377 burials noted in 

the Alamo Book of Burials that was compiled by the missionary friars of Mission San Antonio de Valero between 
1707 and 1783. (See John Ogden Leal, Burials of Mission San Francisco de Solano, San Antonio de Valero [The Alamo], 
1703-1782, San Antonio: 1978).  These mission-era burials were conducted inside the Mission chapel and outside.  
Several colonial maps show the location of the Mission Valero cemetery, including the Menchaca map of 1764 (See 
https://jcb.lunaimaging.com/luna/servlet/detail/JCBMAPS~1~1~1071~101670002:Mapa-d-e-l-Presidio-d-e--
San-Antoni) .  The Mission Valero records at Our Lady of the Lake University includes a 1746 document where the 
mission friars are debating locations for non-baptized Indians, the conclusion is that they must be buried outside 
the mission complex. (See Iruegas, Sergio and Melinda, Overview Report Mission San Antonio de Valero Historic Texas 
Cemetery Designation Application Supporting Documentation Bexar County, Texas, San Antonio: 2019). This is direct proof 
of burials outside the mission walls.  The basis of this application incorporates the Mission era cemeteries, but also 
includes the burials of soldiers who died following the Siege of Bexar and during the Battle of the Alamo but prior 
to its taking by the Mexican Army.  Following the Siege of Bexar a hospital for the wounded was established at the 



 
Alamo compound by Chief Surgeon Amos Pollard. (See Amos Pollard, 
https://tshaonline.org/handbook/online/articles/fpo08).  Fourteen Texians were reported in the hospital prior to 
the Battle of the Alamo, of these two were mortally wounded, Lt. John Cook and George Alexander. Seven more 
were listed as dangerously wounded, 11 as severely wounded and three as slightly wounded. (See List of the Wounded 
During the Storm of Bexar, December 5 – 10, 1835, Texas State Library and Archives Commission, 
http://tsl.texas.gov/treasures/bexar/republic/wounded.html) .  Pollard died defending the hospital and its 
wounded soldiers during the Battle of the Alamo.  The wounded and sick men were hospitalized in what today is 
called the Long Barracks.  Those who died were buried at an unknown location within the compound.  Several men 
died while under siege during the battle of the Alamo from disease and other causes as indicated on the List of the 
Wounded During the Storm of Bexar, December 5 – 10, 1835 previously cited.  They were buried inside the compound in 
an unknown location. Edward Everett, who served as a clerk in the United States Army’s Quartermaster 
Department in 1847 recalled in his memoirs discovering bodies of the Alamo defenders when the Chapel was 
cleared of debris, “we had debris cleared away from the interior [of the Alamo Chapel] in which process several 
skeletons and other relics of the siege were found.” (See Edward Everett, “A Narrative of Military Experience and 
in Several Capacities”, Transactions of the he Historical Society of Quincey, Illinois, 1905.)  

In 1979, Ann Fox conducted excavations for the reconstruction of the north wall of the Alamo complex.  
The excavation encountered a human skull that was posited to be from a Battle of the Alamo participant because it 
was found “within the fill of the defense trench.” (See Jack D. Eaton, Excavations at the Alamo Shrine (Mission San 
Antonio de Valero), UTSA Center for Archeological Research: 1980) Several other discoveries of Alamo defenders 
have occurred over the years.  Among the earliest is a newspaper article entitled “David Crockett’s Skeleton” dated 
September 17, 1883, claiming “The bones were dug up from the Alamo by a laborer.”  The exact location is not 
stated.  Another newspaper articles entitled “Human Bones of Alamo Defenders Unearthed”, dated June 26, 1908 
from the El Paso Herald states, “A number of bones which are believed to be parts of the skeletons of heroes who 
found for Texas independence during the struggle at the Alamo, have been unearthed on the site of the artesian well 
which colonel C.C. Gibbs is having drilled on Avenue D, opposite the post-office.”  An Austin American article 
dated January 6, 1937 is entitled “D.A.R. Goes into Session after Bones of Defenders of Alamo are Unearthed.” 
The article states that “Workman discovered the remains while excavating in the Alamo grounds. The bones, 
including a hip joint, several arm and leg bones and part of three skulls, were recovered by Miss Ruth Small 
daughter of Mrs. Leita Small, custodian of the shrine.” 
Other such accounts include “Bones Found Near Wall of Alamo Believed Remains of Defender Who Lost Life 
in Siege 98 Years Ago” San Antonio Express (San Antonio, Texas), July 17, 1934; “Church to Rebury Post Office 
Bones” San Antonio Express News (San Antonio, TX), August 9, 1935; “Pioneer Says Bones Were Texas Heroes.”  
San Antonio Express News (San Antonio, TX), February 18, 1936; “Alamo Yields Human Relics” R.O. Crist. San 
Antonio Light (San Antonio, Texas), January 5, 1937; “Researcher Speculates Skill Found Near Alamo Casualty of 
1836 Battle” San Antonio Express News, September 1, 1935.  Applicant does not assert the validity of all of these 
claims, these accounts are clear evidence that remains of Alamo defenders have been uncovered within the Alamo 
compound footprint of 1836 and were distinguished by their discoverers from indigenous and colonial remains by 
the associated funerary items and clothing.  The applicant claims all the area inside the Alamo compound during the 
1836 battle as a cemetery for those Alamo Defenders who died and were buried prior to the taking of the Alamo by 
the Mexican Army.  The applicant also includes the Alamo Chapel and the mission-era cemeteries both inside and 
outside of the compound walls.    
 





 



 



 



 

 
 



 

 
 
 
 
 
 
 
 









Lee Spencer White 

President, Alamo Defenders Descendants Association 

1200 Big Bend  

Fredericksburg, TX 78624 

 

State of Texas 

PO Box 29928 

Austin, TX 78229-0928 

 

May 8, 2019 

 

Re: Notice of Unverified Cemetery  
 

Dear State of Texas, 

 

Pursuant to the Texas Health and Safety Code Sec. 711.0111.  FILING RECORD OF 

UNVERIFIED CEMETERY: (a) A person who discovers an unverified cemetery shall file 

notice and evidence of the discovery with the Texas Historical Commission on a form provided 

by the Texas Historical Commission, and shall concurrently provide a copy of the notice to the 

landowner on record in the county appraisal district on whose land the unverified cemetery is 

located. 
 

(b)  The landowner described by Subsection (a) may send a response or comments to the Texas 

Historical Commission concerning the notice not later than the 30th day after the date the notice 

is filed. 
 

(c)  The Texas Historical Commission shall evaluate the notice of the unverified cemetery, the 

evidence submitted with the notice, and the response of the landowner, if any, and shall 

determine whether there is sufficient evidence of the existence of a cemetery. 
 

(d)  If the Texas Historical Commission determines that there is sufficient evidence that a 

cemetery exists, the Texas Historical Commission shall file notice of the existence of the 

cemetery under the provisions of Section 711.0111. 

 

Respectfully, 

 

 

Lee Spencer White 

President 

Alamo Defenders Descendants Association 

 
NCB 552 Blk Lot A6, A8 & A9 

NCB 115 BLK LOT ALL OF BLK & P-100(.209AC) 
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Emily Dylla

From: Kristi Nichols <knichols@thealamo.org>
Sent: Wednesday, December 04, 2019 3:54 PM
To: Bryant Celestne; holly@mathpo.org; Tamara Francis; Brown, Lauren; Rick West; Ted 

Isham
Cc: Douglass W. McDonald; Emily Dylla; Jillian Bliss; Rhea Roberts (CMO); Steve Tomka 

(stomka@rkci.com)
Subject: Alamo Church Excavations Notice
Attachments: Church and Long Barrack Investigations.jpg

CAUTION: External Email – This email originated from outside the THC email system. Do not click links or open attachments unless 
you recognize the sender and know the content is safe.  

 

Good afternoon all, 
 
Yesterday, the bioarchaeologists and lead archaeologists from Raba Kistner had a discussion about some of the finds 
inadvertently discovered in units being excavated within the Church.  Please see attached map to reference the location 
of the units discussed. 
 
Prior to the holiday break, staining was noted in Excavation Unit 5, located on the left (north) side of the Nave, as the 
level between 80 and 90 cm below datum was being excavated.  Archaeologists determined it appropriate to continue 
work to see if the staining could be delineated, as it appeared faintly on only one side of the unit. Further excavations, 
brushing, and examination indicated there appeared to be another faint stain on the opposite side of the unit, creating 
an east-west running feature.  Between the two stains, portions of two femurs were exposed.  The femurs are facing in 
opposite directions within the stain, in a manner that would look like someone doing the spilts. Along the sides of the 
stain, there appears to be an alignment of nails. Some of the nails uncovered are corroded and some exhibit some wood 
fragments.  Mapping the location of the nails combined with the thin stains on the two sides of the unit has the 
bioarchaeologists believing that we may have uncovered remnants of a possible coffin.   No further excavations in this 
unit are planned at this point.  The archaeologists seek to gather as much information as possible to confirm whether 
the discovery represents a coffin.  At this time, the recommendation is to treat the placement of the find as intentional, 
although there are still quite a few questions that would be helpful to answer.  Other than the femurs, there does not 
appear to be other associated bones within the confines of the stains at this point.  The bioarchaeologists’ opinion is the 
feature is intentional leads to the implication that we may be dealing with a possible burial.  The protocols set forth in 
the document will inform the next steps in the process as designations are filed and plans are developed. 
 
In addition to the possible coffin feature, excavations in Unit 4, located on the right side of the Nave, encountered a 
concentration of human bones.  Part of a small skull was initially uncovered in the upper portion of Level 3 (40-50 cm 
below datum) in the southeast corner of the unit.  At that time, there did not appear to be other remains associated 
with the small skull.  Similar to what had been seen in EU-5, the upper layers of the unit have mixed soils, with glass, 
metal, construction material (including asphalt), and faunal bone coming from the same levels as scattered human 
bones.  Work continued to finish the level.  Additional remains were uncovered in the vicinity of the small skull.  During 
mapping at the end of the level excavation, the bioarchaeologist spent time examining the concentration of the bones 
near the skull and has come to the determination that the concentration likely represents one individual; a sub-adult 
(infant or toddler) of unknown sex or ethnicity.   The concentration is not articulated.  The bioarchaeologist suspects this 
represents a burial that was uncovered at some point prior to the installation of the current flagstone floor (1936) and 
possibly collected and moved to the current location.  At this point, we are making the assumption that the majority of 
the individual is represented in this concentration, although it remains in situ and only a portion of the concentration is 
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exposed.  The remainder of the unit still appears to exhibit the scattered human bone fragments mixed into the dirt. The 
bioarchaeologists recommend this a disarticulated burial, original location unknown.  Similar to the find in Unit 5, the 
protocol set forth in the human remains treatment plan will inform the next steps.  No further excavations are planned 
in this unit for now. 
 
Lastly, excavations in Unit 6 have uncovered an unusual feature that contains human remains.  The unit has been 
excavated to a depth 110 cm below datum (Level 8).  During the excavation of the first level, two scattered human 
bones were noted in soils that appeared to be fill, similar to that seen in Excavation Unit 5.  After consulting with all 
necessary parties, excavations continued in attempt to determine the nature of the remains.  A few scattered human 
bone fragments were recovered from the next level.  No other remains had been encountered during the excavation of 
the next 6 levels. A compacted caliche surface was uncovered in the bottom of Level 2.  The caliche surface exhibited 
several holes that cut through the compacted floor.  Initially, the archaeologists removed the matrix from within the 
holes prior to removing the compacted surface.  There was a distinct difference in texture between the fill in the holes, 
and the intact soils around the holes.  With the exception of one, the bottom of all holes were found prior to removing 
the caliche floor.  One extended beyond reach.  The contents of the holes consisted of faunal bone, some glass, ceramic, 
and metal, but ultimately few artifacts and no identifiable human bones. The soil of the holes matched the fill material 
that was present on top of the compacted surface.  The reason for the holes is unknown.  They do not appear to be post 
holes related to structures.  They also do not appear to be rodent holes as the contents did not increase in cultural 
material content as one would expect, and there was no observable tunnel system. These holes were cut through a 
caliche surface that appears at the base of the wall, representing a floor surface that could date to when the room was 
enclosed, as early maps of the mission show this as a patio. 
 
As the floor was removed and the excavations continued deeper, no human bones were found in the soils.  It was 
observed that the hole that extended beyond reach continued at slight angle.   As the excavations continued to 110 cm 
below datum, the soils outside of the hole consisted of dark brown clay with rabdotus snail shell a few lithic flakes, 
indicating natural soils that were near the culturally sterile zone.  At the start of Level 9 (110-120 cm below datum), the 
archaeologists moved to remove the soils from inside the hole.  At 120 cm below datum, the archaeologists uncovered a 
portion of a human mandible, a couple incisors, and a fragment of a femoral head within the hole.  The hole does not 
appear to measure more than 30 cm across.  All work stopped in this unit until further communication.  The 
bioarchaeologists have many questions about the nature of the remains and feel some further exploratory excavations 
may be needed to determine what the hole represents, whether the hole and the remains are related, whether this was 
a purposeful burial, and if so, what time period it represents.  The archaeologists have recommended continuing with 
exploratory excavations within Unit 6 to gather information concerning the nature of the deposit.   
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Compacted caliche floor with holes in Excavation Unit 6.   
 

 
Completion of Level 7 (90-100 cm below datum) showing portion of the hole/void still present, but dark soils in most 
of unit. 
As we move forward, the GLO will prepare the appropriate paperwork for a cemetery designation in relation to the finds 
in EU 4 and EU 5.  We will need to enter into a discussion with the historic architects, the archaeologists, GLO, THC, ATI 
and the AMAAC to determine what are the next steps.  I intend to keep in close communication with you over the next 
few days and couple weeks as the process unfolds.  
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Best,  
Kristi Miller Nichols 
Alamo Archaeologist & Collections Manager 
Alamo Trust, Inc. 
 

(210) 421-9752 mobile 
(210) 225-1391 x5100 office 
knichols@thealamo.org 
 

321 Alamo Plaza, Ste. 200 | San Antonio, TX 78205 
thealamo.org 
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Item 3.C 
Texas Historical Commission 

Quarterly Meeting 
May 12, 2020 

 

 
Discussion and possible action on Alamo unverified cemetery notice submitted by Raymond Hernandez 

 
Background: 
 
A Notice of Unverified Cemetery was prepared by Raymond Hernandez and submitted on January 30, 2020. The 
application encompasses the entire area inside the walls of the 1836 Alamo compound in downtown San Antonio, 
Texas (see map provided with notice). Specifically, the notice pertains to the area described in the June 21st, 2019 
Texas Historic Cemetery designation defined as “the area of a rectangle bounded by a line running from a point at 
the southwest corner of E. Houston Street and Alamo Plaza, then running along the west side of Alamo Plaza to a 
point where it would intersect with the alignment of E. Crockett Street, then running east along the north side of E. 
Crockett Street to a point where it would intersect with a straight line adjacent to the rear wall of the Alamo Church, 
then running along that line north to a point on the south side of Houston Street, and then running along the south 
side of Houston street to the point of beginning”.  The notice also includes a listing of current landowners, each of 
whom also received a copy of the notice, in accordance with Health and Safety Code §711.0111. 
 
As evidence, the Hernandez application cites various archival documents relating to the Spanish Colonial (1707-
1783), Siege of Bexar (1835), Battle of the Alamo (1836), and U. S. military (1840s) periods, newspaper accounts 
(dating from 1883, 1908, and 1930s), as well as a report prepared by GTI summarizing the evidence for the 
presence of cemeteries at the site. Additionally, the THC’s designation of the site as a Historic Texas Cemetery and 
the GLO’s December 13, 2019 announcement of the identification of three intact burials uncovered during the 
current archeological investigations (Antiquities Permit 8713) in the church are used as supporting evidence for the 
existence of the unverified cemetery. 
 
In accordance with Health & Safety Code 711.0111, Mr. Hernandez filed a Notice of Unverified Cemetery 
concurrently with the THC and the landowners on record in the appraisal district. The Texas Administrative Code 
[Title 13, Part 2, Chapter 25, §25.9 (a)] states,“The commission shall evaluate the notice and the evidence submitted with the 
notice, and consider the response of the landowner, if any is received not later than the 30th day after notice, and shall determine whether 
there is sufficient evidence to support the claim of the existence of a cemetery. If the commission determines that sufficient evidence supports 
the existence of a cemetery, the commission shall notify the landowner and may file notice of the existence of a cemetery under §711.011 
of the Health & Safety Code.” On March 5, 2020, Mark Haven, GLO, responded to the Hernandez notice requesting 
that the notice be denied as the area designated is overly broad and does not include substantive new information 
on the existence of burials within the majority of the area, only the Alamo Church. 
 
In assessing the evidence presented in the notice, the presence of human burial internments within the walls of the 
Alamo Church demonstrates archeological confirmation of the use of the church as the location of a cemetery and 
has been verified, as required, by a professional archeologist as defined in §711.0105 of the Health & Safety Code. 
The results of archeological excavations outside of the structure support the interpretation that the extent of Alamo 
Church cemetery is confined to the structure, with no evidence of burials outside. Regarding applicability of the 
unverified cemetery designation to the entire Alamo complex (as defined by the 1836 walls), staff concurs with the 
previous decision by the Commission to deny the application in response to the May 2019 ADDA Notice of 
Unverified Cemetery. Staff agree that the historic record and archeology indicate that some areas within the Alamo 



 

 

complex were used as burial grounds during the mission period and after the 1835 and 1836 battles, but current 
archeological evidence only conclusively shows the existence of extant burials within the confines of the Alamo 
Church or in areas where previous discoveries of actual burials were removed and buried elsewhere in the city. 
Some of the cited reports, including those in newspapers, lack sufficient information to determine if the discovered 
remains were left in place. Outside of these previously investigated areas the existence of the location of additional 
cemeteries has not been verified, the extent of such burials has not been confirmed, and the inclusion of all 
property in between these areas of probability cannot be justified at this time. Therefore, it is the opinion of the 
THC staff that although there are verified burials within the Alamo Church, sufficient evidence does not support 
the existence of a cemetery for the entirety of the areas covered by the notice.  
 
Suggested motions: 
 
Motion A: 
Move that the committee send forward to the Commission and recommend that the evidence provided in the 
Notice of Unverified Cemetery submitted by the Mr. Hernandez as well as responses to the notice are not sufficient 
to support the existence of a cemetery for the area described in the notice.   
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Item 4.A 
Texas Historical Commission 

Quarterly Meeting 
May 12, 2020 

 

Consider adoption of amendments to TAC, Title 13, Part 2, Chapter 24, Restricted Cultural 
Resource Information, Rule §24.17 related to the correction to the citation regarding the 
definitions of professional archeologist and principal investigator without changes to the 

text as published in the February 21, 2020 issue of the Texas Register (45 TexReg 1096-1097) 
 
Background:  
 
The Texas Historical Commission proposes adoption of amendments to Title 13 of the 
Texas Administrative Code, Part 2, Chapter 24, Rule §24.17. The amendment corrects 
the citation to the definitions of professional archeologist and principal investigator 
found in Title 13 of the Texas Administrative Code, Part 2, Chapter 24, Subchapter C, 
Rule §26.5.  
 
Suggested Motion: 

 

Move approval of adoption of amendments to Texas Administrative Code, Title 13, Part 
2, Chapter 24, Restricted Cultural Resource Information, Rule §24.17 the definitions of 
professional archeologist and principal investigator without changes to the text as 
published in the February 21, 2020 issue of the Texas Register (45 TexReg 1096-1097). 
  



 

 
 

ADOPTION PREAMBLE 
 
The Texas Historical Commission (Commission) adopts an amendment to Title 13 of the Texas 
Administrative Code, Part 2, Chapter 24, Rule §24.17 relating to Restricted Cultural Resource 
Information. The amendment is adopted without changes to the proposed text published in the 
February 21, 2020 issue of the Texas Register (45 TexReg 1096-1097).  
 
The amendments correct a numbering error in the citation referencing the definition of 
professional archeologist, or principal investigator, found in 13 TAC § 26. The previous 
citation found in § 24.17 (a) (2) referenced the definition of professional archeologist or 
principal investigator as defined by § 26.5. By adoption of this amendment, the correct 
citation is § 26.4. 
 
There were no comments received during the posting period. 
 

This amendment is adopted under the authority of Texas Government Code § 442.005(b), which 
designates the Commission as the agency responsible for the administration of the Antiquities Code 

of Texas. The proposed amendment implements §§ 191.091 and 191.092 of the Texas Natural 
Resources Code. No other statutes, articles, or codes are affected by these amendments. 
 
The Commission hereby certifies that the amendment as adopted have been reviewed by legal 
counsel and found to be a valid exercise of the Commission’s authority. 
 
Rule §24.17 is adopted as appears below: 



 
 

TITLE 13  CULTURAL RESOURCES 

PART 2  TEXAS HISTORICAL COMMISSION 

CHAPTER 24 RESTRICTED CULTURAL RESOURCE INFORMATION 

RULE §24.17 CRITERIA FOR ACCESS TO RESTRICTED INFORMATION 

 

(a) Qualified applicants meeting one or more of the following criteria may be granted access by 

the THSA Coordinator: 

  (1) Meet the Secretary of Interior's Professional Qualifications Standards (36 CFR Part 61) for 

Archeology. 

  (2) Meet the definition of professional archeologist, or principal investigator as defined by 

§26.4 of this title (relating to Definitions) 

  (3) Be a current member of the Texas Archeological Stewardship Network. 

(b) Applications from persons not meeting the criteria set forth in subsection (a) of this section 

must have a clear and legitimate scientific or legal interest in being granted access to RCRI. 

Their applications will be reviewed by the access committee, and access will be granted or 

denied by the committee as specified in §24.19 of this title (relating to Restricted Information 

Application Submission and Review Procedures). 

(c) If an applicant is denied access to RCRI, the applicant may appeal that decision before the 

commission at one of its regularly scheduled public meetings. Appeals must be submitted in 

writing to the commission at least 30 days prior to a scheduled meeting of the commission. 

(d) Limitations on access to RCRI. 

  (1) Firms engaged in the business of cultural resource management for profit that do not have a 

qualified staff archeologist do not have a legitimate scientific or legal interest and may not be 

granted access to RCRI. 

  (2) Entities granted access to RCRI solely on the basis of ownership shall be granted access 

only to information on the sites they actually own, to the extent it is practical to limit such 

access. They shall not be granted statewide access to the restricted portion of the THSA. 

  (3) Technical support personnel working with and under the supervision of a currently 

authorized RCRI user who has a legitimate scientific or legal interest may be granted access. 

  (4) College students must submit a letter from a sponsoring professor, verifying their need to 

access the restricted data of the THSA together with the RCRI application form. If access is 

approved, students must work under the supervision of a currently-authorized RCRI user. 
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Item 4.B 
Texas Historical Commission 

Quarterly Meeting 
May 12, 2020 

 

Consider adoption of amendments to TAC, Title 13, Part 2, Chapter 26, Subchapter C, Rules 
§§ 26.13, 26.15 and 26.17, related to archeological permits and decisions concerning 

destructive analysis of human remains without changes to the text as published in the 
February 21, 2020 issue of the Texas Register (45 TexReg 1098-1102) 

 
Background:  
 

The Texas Historical Commission (Commission) proposes amendments to §§ 26.13, 26.15, and 

26.17, TAC, Title 13, Part 2, Chapter 26, Subchapter C relating to archeological permits and 
decisions concerning destructive analysis of human remains. This change establishes requirements 
for research designs and Antiquities Code permits relating to the use of destructive techniques for 
analysis for all collections, but particularly human remains. 
 
 
Suggested Motion: 

Move approval of adoption of amendments to Texas Administrative Code, Title 13, Part 
2, Chapter 26, Subchapter C, Restricted Cultural Resource Information, Rule § 26.13, 
26.15, and 26.17 relating to archeological permits and decisions concerning destructive 
analysis of human remains. Without changes to the text as published in the February 21, 
2020 issue the Texas Register (45 TexReg 1098-1102). 
  



 

 
 

ADOPTION PREAMBLE 
 
The Texas Historical Commission (Commission) adopts amendments to § § 26.13, 26.15, and 26.17, 
TAC, Title 13, Part 2, Chapter 26, Subchapter C relating to archeological permits and decisions 
concerning destructive analysis of human remains. The amendments are adopted with/without 
changes to the proposed text published in the February 21, 2020 issue of the Texas Register (45 
TexReg 1098-1102).  
 
The amendment to §26.13 for Application of Archeological Permits clarifies that any permitted 
archeological investigation employing destructive methods to conduct analysis on human remains 
must include the proposed analysis as part of the research design of the project, or address this 
through a permit amendment prior to initiation of analysis.  
 
The amendment to §26.15 for Archeological Permit Categories reiterates the responsibility of the 
permitee or sponsor to fund and provide the support necessary to complete permitted projects. 
Additionally, a new permit type, the Human Remains Testing permit, is established to ensure that 
the Commission has clear authority over any destructive analysis of human remains that are held-in-
trust. 
  
The amendment to §26.17 for Principal Investigator’s Responsibilities for Disposition of 
Archeological Artifacts and Data clarifies the circumstances and processes for the use of destructive 
analysis on held-in-trust and permitted archeological collections, including human remains, 
referenced in 13 TAC 26.17(f). 
 
There were no comments received during the posting period. 
 
The amendments to Rules § § 26.13, 26.15, and 26.17 (Title 13, Part II of the Texas Administrative 
Code) are adopted under the authority of Texas Government Code § 442.005(b), which designates 
the Commission as the agency responsible for the administration of the Antiquities Code of Texas. 
Natural Resources Code § 191.054 allows the Commission to issue permits for the survey and 
discovery, excavation, demolition, or restoration of, or the conduct of scientific or educational 
studies at, in, or on landmarks. The amendments are further authorized by Texas Government Code 
§ 442.005(q), which grants the Commission the power to adopt rules to administer Chapter 442 of 
the Texas Government Code. The proposed amendments implement § § 191.054 and 191.055 of the 
Texas Natural Resources Code. No other statutes, articles, or codes are affected by these 
amendments. 
 
The Commission hereby certifies that the adopted amendments have been reviewed by legal counsel 
and found to be a valid exercise of the agency’s authority. 
 
Rules § § 26.13, 26.15, and 26.17 are adopted as appears below: 



 
 
TITLE 13  CULTURAL RESOURCES 
PART 2   TEXAS HISTORICAL COMMISSION 
CHAPTER 26 PRACTICE AND PROCEDURE 
SUBCHAPTER C ARCHEOLOGY 

 

RULE § 26.13 Application for Archeological Permits 

 

(a) Justification for investigation. Investigations undertaken on publicly owned cultural resources 

or to locate or discover such resources must be oriented toward solving a particular research 

problem, preparation of a site for public interpretation, or for the purpose of salvaging 

information and specimens from a site threatened with immediate destruction.  

 

(b) Eligibility for application. Permits to conduct investigations of any nature on landmarks or 

for the discovery of potential landmarks, or on lands owned or controlled by agencies or political 

subdivisions of the state will be issued exclusively by the commission under the conditions 

provided in the Antiquities Code of Texas and in this chapter.  

  

 (1) Permits may be issued by the commission to scientific and educational institutions, nonprofit 

corporations and organizations, investigative firms, and governmental agencies which have 

demonstrated their ability to carry out proper archeological investigations through their own 

staffs, including one or more professional archeologists who can serve as principal investigators, 

and who will supervise the project, or through a contract with a professional archeologist who 

can serve as a principal investigator. Permits may also be issued to individuals and private 

corporations who:  

 

    (A) retain a professional archeologist who can serve as a principal investigator for the 

investigations, and can be in direct charge of the project from field investigation through 

preservation of collections and analysis of data to reporting of results; and  

 

    (B) if required by the commission or the terms or conditions of a Memorandum of 

Understanding, provide proof that adequate funds, equipment, facilities, and personnel are 

available to properly conduct the investigation as proposed to the commission, and to report the 

results. The commission may require a performance bond to be posted as part of the application 

process.  

 

  (2) State or local archeological societies and archeological stewards wishing to conduct 

investigations on landmarks must have a principal investigator and be limited to non-compliance, 

investigation activities.  

 

  (3) Principal investigators holding one or more defaulted permits are not eligible to be issued 

additional permits until all terms and conditions of defaulted permits are met.  

 

  (4) Principal investigators and investigative firms that are currently censured due to permit 

application offenses are not eligible to be issued a permit. Once the censure period has lapsed the 

censured principal investigator or investigative firm will be eligible to be issued a permit.  

 



 
 

  (5) No permits will be issued if the principal investigator and/or investigative firm cannot 

commit to direction of the permitted investigations by the principal investigator.  

 

(c) Application for permit. Permit application forms may be obtained from the commission. Any 

institution, corporation, organization, museum, investigative firm, or individual desiring a permit 

for investigations must file a completed application with the commission prior to the proposed 

beginning date of the project. Special circumstances may require that a permit be issued on short 

notice when a site is threatened with immediate destruction. When a permit is issued for 

emergency salvage of a site threatened with destruction, the same rules apply as with all permits. 

The permit application must include:  

 

  (1) a statement of the purpose of the investigation;  

 

  (2) an outline of the proposed work and research design;  

 

  (3) the proposed beginning date for the fieldwork and the length of time that will be devoted to 

the entire project;  

 

  (4) name, address, and telephone number of the principal investigator, sponsor, and landowning 

or controlling agency;  

 

  (5) an accurate plotting of the particular site or area to be investigated on a 7.5' USGS 

quadrangle map and locational data indicating the universal transverse mercator (UTM) 

coordinates;  

 

  (6) the name of the facility where the specimens, material, and data will be kept during analysis 

of results of the investigation; and  

 

  (7) evidence of adequate funds, personnel, equipment, and facilities to properly complete the 

proposed investigation.  

 

(d) Research design. Research designs prepared prior to implementation of a field study and 

submitted with an Archeological Permit Application Form are essential to the success of 

scientific objectives, resource management decision-making, and project management. The 

following points should be considered during formulation of a research design.  

 

  (1) Research designs present the essential objectives of a project or study and the means by 

which those objectives will be attained. As such, the research design is an efficient means of 

communicating with resource managers and the professional community at large.  

 

  (2) The research design provides a logical basis for detailed project planning and assessment of 

resource significance.  

 



 
  (3) Research designs may contain a wide range of theoretical and methodological approaches. 

Similarly, research designs may address general research objectives, as well as more focused 

types of problem orientation. The following criteria shall be met.  

 

    (A) Care should be taken to link the research design to existing topical and geographical 

bodies of data.  

 

    (B) The nature of the resources under investigation should be considered.  

 

    (C) The need to address a wide range of cultural and scientific resources should be considered.  

 

    (D) Applied research that addresses cultural resource management and impact-related issues 

should be recognized as necessary and incorporated into research designs whenever possible.  

 

    (E) The skills of the investigative personnel must be appropriate to the project goals and 

specifications in the research design. In many cases it may be desirable to include provisions for 

consultants with special expertise.  

 

  (4) Research designs should not be conceived as rigid, unchanging plans. Although research 

designs may place relatively greater emphasis on certain kinds of scientific questions and certain 

kinds of data collection, as circumstances warrant, the investigator is not relieved of 

responsibility to recognize other research. Whether such alternative questions and data warrant 

changes in the ongoing investigation is a question that should be explicitly addressed and 

answered in the context of pertinent resource management objectives and research goals. It is 

expected that research designs will be modified as projects develop. A conscious effort should be 

made to modify research designs to exploit new information efficiently. It is to be expected that 

some research objectives will, for many reasons, prove less productive than anticipated, while 

other objectives will become more important than anticipated or perhaps materialize for the first 

time. The crucial objectives in the modification process are:  

 

    (A) demonstrated progress in solving stated problems; and  

 

    (B) subsequent modification of a research design on the basis of explicit, rational decisions 

intended to attain stated goals.  

 

 (5) Research designs that anticipate encountering human remains must contain a detailed 

treatment and preservation plan developed in consultation with the Commission. Any analytical 

methodologies resulting in the destruction of human remains to obtain the maximum amount of 

scientific knowledge must be explicitly addressed in the research design, for the Antiquities 

Permit or must be approved by the commission with a permit amendment prior to initiation.  

 

 

RULE § 26.15 Archeological Permit Categories 

Several categories of permits oriented toward specific types of investigation are issued by the 

commission. Pursuant to 13 TAC §26.13, the permit applicant or project sponsor is responsible 



 
for ensuring that all permitted projects are undertaken by qualified personnel and with adequate 

funds and material support. The following is a list of permits associated with archeological 

investigations:  

  (1) Annual permit. A public agency or institution may be granted an Annual Permit, allowing 

for survey, recording, study, protection, stabilization, or conservation projects that cover a 

number of similar investigations at different locations. The annual permit will be issued for a 

specific period of time and may be developed by the public agency or institution, and the 

commission either under the auspices of a Memorandum of Understanding (MOU) or by means 

of a letter agreement. Annual Permits may also be used to govern the survey, recording, study, 

protection, stabilization, and conservation projects related to designated landmarks or eligible 

landmarks. The Annual Permit will adhere to, but not be limited to, the commission's rules. The 

standards described in an Annual Permit will be administered by a qualified archeologist on the 

staff of or contracted by that public agency or institution. The commission will be informed 

through an annual report of all projects completed under the authority of the Annual Permit with 

details adequate to confirm compliance. 

  

  (2) Alternative mitigation permit. A permit issued for a mitigation alternative may require 

additional conditions including studies, investigations, or other actions as deemed necessary by 

the commission, and will be specified in the terms and conditions of the permit. Permission for 

construction to proceed may be granted depending upon the satisfaction of the terms of the 

permit. Alternative forms of mitigation may include, but are not limited to:  

 

    (A) monitoring of a proposed construction project to record and report the discovery of 

unanticipated, important archeological deposits;  

 

    (B) conducting archival and historical research to document the significance of the site;  

 

    (C) capping or burying in place important archeological deposits if deemed appropriate by the 

commission;  

 

    (D) protecting significant remaining portions of a site by donation of the undisturbed area to a 

nonprofit organization, state agency, or a political subdivision of the state; and  

 

    (E) by acquisition and donation of a site or sites to a nonprofit organization, state agency, or a 

political subdivision of the state.  

 

  (3) Data recovery permit. This permit category is for the purpose of full investigation and 

extensive excavation of particular archeological site or sites. Data recovery must be based on a 

research design approved by the commission. The evidence from a skillfully accomplished 

archeological excavation provides a detailed picture of the human activities at the site; emphasis 

is placed on the information that can be elicited rather than on the artifacts. In data recovery, the 

archeological deposits are removed by digging and are, therefore destroyed. Permission for 

construction to proceed may be granted depending upon the results of this level of investigation. 

Specific requirements may be set forth by the commission in the permit. The destruction can be 

justified only if:  



 
 

    (A) it is done with such care that antiquities and cultural and environmental data in the area 

excavated are discovered, and if possible, preserved;  

 

    (B) information has been accurately recorded, whether its importance is immediately 

recognized or not, to remain available after the site has disappeared; and  

 

    (C) the record and results of the investigation are made available through publication.  

 

  (4) Emergency permit. A permit may be authorized by the commission for the purposes of 

performing investigations prior to formal application for a permit. Any of the above-referenced 

categories of investigations can be authorized under an emergency permit, but an emergency 

permit will only be issued under conditions where the investigations must be initiated or 

performed prior to the formal issuance of the permit. Legitimate emergency conditions include 

those situations when archeological deposits are discovered during development or other 

construction projects or under conditions of natural or man-made disasters that necessitate 

immediate action to deal with the situation and findings. Permission for construction to proceed 

may be granted depending upon the results of this level of investigation.  

 

  (5) Exhumation permit. The excavation of human burials or cemeteries and its associated 

funerary objects by a professional archeologist, or principal investigator in accordance with the 

Texas Health and Safety Code, Chapter 711.  

 

  (6) Human remains testing permit. This permit is issued for the destructive analysis of human 

remains that are accessioned held-in-trust state associated collections maintained in certified 

curatorial repositories as described under 13 TAC §29.5 and in accordance with the Texas Health 

and Safety Code, Chapter 711. Destructive analysis may include, but is not limited to, DNA, 

radiocarbon dating, or isotope analysis. Specific requirements for investigation and reporting 

may be required by the commission as part of the permit.  

  

  (7) Intensive survey permit. This permit category is for the purpose of an intensive 100 percent 

pedestrian survey of a project or permit area. Components of an intensive survey may include, 

but are not limited to, archival research, pedestrian survey, shovel and/or mechanical subsurface 

probing, surface artifact inventories, site recordation, and site assessment. Such a survey can be 

performed in many ways but must, at a minimum, conform to the Archeological Survey 

Standards for Texas, which are available through the commission and the Council of Texas 

Archeologists. Permission for construction to proceed may be granted depending upon the results 

of this level of investigation.  

  (8) Monitoring permit. Unless otherwise specifically authorized by the commission, this permit 

category is for the purpose of having a professional archeologist on-site to observe construction 

activities that may or will damage cultural resources. The archeologist is required to report 

findings and impacts to sites to the commission. Monitoring may be conducted during or after 

other phases of archeological investigation and may not involve the need for a separate permit. 

However, if monitoring is the only investigation deemed necessary relative to a construction 

activity, then a monitoring permit will be required. If previously unrecorded and significant 

archeological deposits are recorded during a monitoring investigation, construction activities in 



 
the immediate area of the find must stop and the principal investigator must notify the 

Archeology Division of the find within 24 hours. Specific requirements of monitoring may be 

required by the commission as part of the permit.  

  (9) Preservation of rock art. This permit category is for the purposes of preserving, removing, 

recording, and copying all manner of rock art. Preservation techniques which involve application 

of brushes, heat, chemicals, water, chalk, petroleum products, or other preparations to the rock 

surfaces are prohibited unless specifically authorized by the commission. Specific requirements 

may be included by the commission as part of the permit.  

  (10) Reconnaissance survey permit. This permit category is for the purpose of location, 

inventory, and assessment of cultural resources of a specific area by conducting archival searches 

and by searching for sites. Reconnaissance is limited to recording site locations, mapping, 

photographing, controlled surface sampling, and possible limited shovel testing. A 

reconnaissance survey does not take the place of an intensive survey; it is used to determine 

whether an intensive survey will be warranted. Specific requirements may be imposed by the 

commission as part of the permit. Permission for construction to proceed may be granted 

depending upon the results of this level of investigation.  

  (11) Testing permit. This permit category is for the purpose of detailed subsurface examination 

of cultural resources including systematic test excavations of a particular site or area. Testing 

must be oriented toward sampling a representative portion of a particular site or sites and may be 

conducted to determine if a landmark contains significant materials. Specific requirements may 

be imposed by the commission as part of the permit. Permission for construction to proceed may 

be granted depending upon the results of this level of investigation.  

  (12) Underwater excavations permit. In order to fulfill justified research objectives, or if 

damage to significant historic and prehistoric sites cannot be avoided, a full-scale underwater 

archeological excavation must be carried out under the direct supervision of an underwater 

archeologist. The intensive investigation and excavation must include documentary research and, 

for shipwrecks, detailed magnetometer work. Excavations must be supported by adequate 

equipment and supplies to insure proper recording, preservation, and the recovery of the 

maximum amount of data. Thorough analysis and a complete report are required. Proper 

antiquities conservation is required for all artifacts, and all specimens recovered are state 

property. Specific requirements may be included by the commission as part of the permit. 

Permission for construction to proceed may be granted depending upon the results of this level of 

investigation.  

  (13) Underwater survey permit. Underwater resources include shipwrecks and submerged 

prehistoric and historic sites. Surveys for these cultural resources are conducted with electronic 

instrumentation including the proton magnetometer, side-scan and sub-bottom sonar, and 

positioning systems. In some instances, divers, using scuba gear search for and examine a 

specific site or structure. Work is conducted under the direct supervision of an underwater 

archeologist or underwater archeological surveyor. Data acquired are to be rendered to the 

commission along with an analysis and report. Specific requirements may be included by the 

commission as part of the permit. Permission for construction to proceed may be granted 

depending upon the results of this level of investigation.  

  (14) Underwater test excavations permit. Significant magnetic and/or acoustic anomalies 

discovered during survey must be tested by excavation under the direct supervision of an 

underwater archeologist in order to determine the source of the anomalies. Inspection by divers, 

coring, or other appropriate means must be used to test the nature of suspected prehistoric or 



 
historic sites. In the case of magnetic anomalies, sediment must be removed to allow 

identification, approximate dating, and determination of the importance of objects and sites 

found. Any artifacts recovered from state lands are property of the State of Texas. Extensive 

recovery during testing is discouraged. Accepted standards for provenience control and 

archeological data recovery must be maintained. Data must be analyzed and rendered to the 

commission in a written report. Proper conservation of any artifacts recovered must be carried 

out. Specific requirements may be required by the commission as part of the permit. Permission 

for construction to proceed may be granted depending upon the results of this level of 

investigation.  

 

RULE § 26.17 Principal Investigator’s Responsibilities for Disposition of Archeological 

Artifacts and Data 

 

(a) Processing. Principal investigators who receive permits shall be responsible for cleaning, 

conserving, cataloguing, packaging in archival materials; arranging for the curation of all 

collections, specimens, samples, and records; and for the reporting of results of the investigation. 

 

(b) Ownership. All specimens, artifacts, materials, samples, original field notes, maps, drawings, 

photographs, and standard state site survey forms resulting from the investigations remain the 

property of State of Texas. Certain exceptions left to the discretion of the commission are 

contained in Texas Natural Resources Code, §191.052(b). The commission will determine the 

final disposition of all artifacts, specimens, materials, and data recovered by investigations on 

landmarks or potential landmarks, which remain the property of the State. Antiquities from 

landmarks are of inestimable historical and scientific value and should be preserved and utilized 

in such a way as to benefit all the citizens of Texas. Such antiquities shall never be used for 

commercial exploitation. 

 

(c) Housing, conserving, and exhibiting antiquities from landmarks. 

 

  (1) After investigation of a landmark has culminated in the reporting of results, the antiquities 

will be permanently preserved in research collections at the curatorial facility approved by the 

commission. Prior to the expiration of the permit, proof that archeological collections and related 

field notes are housed in a curatorial facility is required through the submission of a curation 

form. Failure to demonstrate proof before the permit expiration date may result in the principal 

investigator and co-principal investigator falling into default status. 

 

  (2) Institutions housing antiquities from landmarks will also be responsible for adequate 

security of the collections, continued conservation, periodic inventory, and for making the 

collections available to qualified institutions, individuals, or corporations for research purposes. 

 

  (3) Exhibits of materials recovered from landmarks will be designed in such a way as to provide 

the maximum amount of historical, scientific, archeological, and educational information to all 

the citizens of Texas. First preference will be given to traveling exhibits following guidelines 

provided by the commission and originating at an adequate facility nearest the point of recovery. 

Permanent exhibits of antiquities may be prepared by institutions maintaining such collections 



 
following guidelines provided by the commission. A variety of special, short-term exhibits may 

also be authorized by the commission. 

 

(d) Pursuant to Texas Natural Resources Code, §§191.091 - 191.092, all antiquities found on 

land or under waters belonging to the State of Texas or any political subdivision of the State 

belong to the State of Texas. The commission is charged with the administration of the 

Antiquities Code of Texas and exercises the authority of the State in matters related to these 

held-in-trust collections. 

 

(e) Decisions regarding the disposal or destructive analysis of held-in-trust collections are the 

legal responsibility of the commission. Acceptable circumstances for disposal or destructive 

analysis are provided by this chapter. Exceptions may be considered by the commission. Under 

no circumstances will held-in-trust collections be disposed of through sale. 

 

(f) Disposal. The commission's rules for disposal apply to state-associated collections prior to 

accessioning from an archeological project on public land or under public water under an 

Antiquities Permit issued by the commission. 

 

  (1) Disposal of state-associated collections from a site on public land or from public water 

under an antiquities permit issued by the commission must be approved by the commission. 

Approval for anticipated disposal is by means of an approved research design at the time the 

Antiquities Permit is issued. The manner in which any state-associated collection is to be 

disposed must be included in the research design. Additional disposal not included in the 

approved research design must be approved by the commission prior to any disposal action. 

 

  (2) The appropriate reasons for disposal of state-associated collections include, but are not 

limited to, the following: 

 

    (A) are highly redundant and without additional merit. 

 

    (B) lack historical, cultural, or scientific value. 

 

    (C) have decayed or decomposed beyond reasonable use and repair or by their condition 

constitute a hazard to other objects in the collection. 

 

    (D) may be subject to disposal as required by federal laws. 

 

  (3) State-associated collections disposed of after recovery must be documented in the notes and 

final report, with copies provided to the curatorial facility. 

 

  (4) The commission relinquishes title for the State to any state-associated collections approved 

for disposal. The state-associated collections must be disposed of in a suitable manner. 

 

(g) Destructive Analysis. The commission’s rules for destructive analysis apply to state-

associated collections that are accessioned and held-in-trust by a certified repository as stated in 

13 TAC §29.5 (g). All analysis of artifacts, including human remains, that is destructive in nature 



 
and conducted prior to accessioning must be covered by the research design approved for the 

Antiquities Permit.  
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Item 4.C 
Texas Historical Commission 

Quarterly Meeting 
May 12, 2020 

 

Consider adoption of amendments to TAC, Title 13, Part 2, Chapter 29, Management and 
Care of Artifacts and Collections, Rule §29.5 relating to Disposition of State Associated 

Collections without changes to the text as published in the February 21, 2020 issue of the 
Texas Register (45 TexReg 1102-1105) 

 
Background:  
 
The Texas Historical Commission proposes adoption of amendments to Title 13 of the 
Texas Administrative Code, Part 2, Chapter 29, Rule §29.5. This change establishes the 
circumstances for issuance of a Human Remains Testing permit for the destructive 
analysis of human remains from held-in-trust collections. 
 
Suggested Motion: 

 

Move approval of adoption of amendments to Texas Administrative Code, Title 13 of 
the Texas Administrative Code, Part 2, Chapter 29, Rule §29.5 related to the Disposition 
of State Associated Collections without changes to the text as published in the February 
21, 2020 issue of the Texas Register (45 TexReg 1102-1105). 
  



 

 
 

ADOPTION PREAMBLE 
 
The Texas Historical Commission (Commission) adopts amendments to Title 13 of the Texas 
Administrative Code, Part 2, Chapter 29, Rule §29.5 relating to Disposition of State Associated 
Collections. The amendments are adopted without changes to the proposed text published in the 
February 21, 2020 issue of the Texas Register (45 TexReg 1102-1105).  

 
The amendment to the current rules for the Disposition of State Associated Collections 
clarifies the processes for the use of destructive analysis on held-in-trust human remains 
collections. Given the sensitive and special nature of human remains, the amendments 
are adopted to provide a defined process for the destructive analysis of human remains 
that establishes the Commission’s need to review any proposed research and the 
potential to require issuance of a Human Remains Testing Permit as defined in 13 TAC 
26.15. 
 
There were no comments received during the posting period. 
 
The amendment to Rule §29.5 of Chapter 29 (Title 13, Part II of the Texas Administrative Code) 
relating to the Disposition of State Associated Collections is adopted under the authority of Texas 

Government Code § 442.005(b), which designates the Commission as the agency responsible for the 
administration of the Antiquities Code of Texas located at Chapter 191 of the Texas Natural 
Resources Code. Natural Resources Code §191.055 grants the Commission supervisory authority 
with respect to permits issued under §§191.054 and .053 to ensure that the maximum amount of 
historic, scientific, archeological, and educational information may be recovered and preserved. The 
amendment is further authorized by Texas Government Code § 442.005(q), which grants the 
Commission authority to adopt rules to carry out its duties, including duties delegated in the 
Antiquities Code of Texas. The proposed amendments implement §§ 191.091 and 191.092 of the 
Texas Natural Resources Code. No other statutes, articles, or codes are affected by these 
amendments. 
 
The Commission hereby certifies that the amendments as adopted have been reviewed by legal 
counsel and found to be a valid exercise of the Commission’s authority. 
 
Rule §29.5 is adopted as appears below: 



 
 

TITLE 13 CULTURAL RESOURCES 

PART 2 TEXAS HISTORICAL COMMISSION 

CHAPTER 29 MANAGEMENT AND CARE OF ARTIFACTS AND COLLECTIONS 

 

RULE § 29.5 Disposition of State Associated Collections 

 

(a) Ownership. All specimens, artifacts, materials, and samples plus original field notes, maps, 

drawings, photographs, and standard state site survey forms, resulting from the investigations remain 

the property of the State of Texas. Certain exceptions left to the discretion of the Commission are 

contained in the Texas Natural Resources Code, §191.052(b). The Commission will determine the 

final disposition of all artifacts, specimens, materials, and data recovered by investigations on State 

Antiquities Landmarks or potential landmarks, which remain the property of the State. These state-

associated collections are of inestimable historical and scientific value and should be preserved and 

utilized in such a way as to benefit all the citizens of Texas. It is the rule of the Commission that such 

antiquities shall never be used for commercial exploitation. (see also 13 TAC §26.17 (relating to 

Principal Investigator's Responsibilities for Disposition of Archeological Artifacts and Data)) 

 

(b) Housing, conserving, and exhibiting state-associated collections. (see also 13 TAC §26.17) 

 

  (1) After investigations conducted under the jurisdiction of the Antiquities Code of Texas have 

culminated in the reporting of results, these state-associated collections will be permanently preserved 

in research collections at a curatorial facility certified by the Commission. Prior to the expiration of a 

permit, proof that state-associated collections are housed in a curatorial facility is required. Failure to 

demonstrate proof before the permit expiration date may result in the principal investigator and co-

principal investigator falling into default status. (see also 13 TAC §26.17) 

 

  (2) Institutions housing state-associated collections will also be responsible for adequate security of 

the collections, continued conservation, periodic inventory, and for making the collections available to 

qualified institutions, individuals, or corporations for research purposes. (see also 13 TAC §26.17) 

 

  (3) Exhibits of state-associated collections will be made in such a way as to provide the maximum 

amount of historical, scientific, archeological, and educational information to all the citizens of Texas. 

First preference will be given to traveling exhibits following guidelines provided by the Commission 

and originating at an adequate facility nearest to the point of recovery. Permanent exhibits of 

antiquities may be prepared by institutions maintaining such collections following guidelines provided 

by the Commission. A variety of special, short-term exhibits may also be authorized by the 

Commission. (see also 13 TAC §26.17) 

 

(c) Access to state-associated collections for research purposes--collections retained under direct 

supervision of the Commission will be available under the following conditions: 

 

  (1) Request for access to collections must be made in writing to the curatorial facility holding the 

collections indicating to which collection and what part of the collection access is desired; nature of 



 
research and special requirements during access; who will have access, when, and for how long; type 

of report which will result; and expected date of report. 

 

  (2) Access will be granted during regular working hours to qualified institutions or individuals for 

research culminating in non-permit reporting. A copy of the report will be provided to the 

Commission. 

 

  (3) Data such as descriptions or photos when available will be provided to institutions or individuals 

on a limited basis for research culminating in nonprofit reporting. A copy of the report will be 

provided to the Commission. 

 

  (4) Access will be granted to corporations or individuals preparing articles or books to be published 

on a profit-making basis only if there will be no interference with conservation activities or regular 

research projects; photos are made and data collected in the facility housing the collection; 

arrangements for access are made in writing at least one month in advance; cost of photos and data and 

a reasonable charge of or supervision by responsible personnel are paid by the corporation or 

individual desiring access; planned article or publication does not encourage or condone treasure 

hunting activity on public lands, State Antiquities Landmarks, or National Register sites, or other 

activities which damage, alter, or destroy cultural resources; proper credit for photos and data are 

indicated in the report; a copy of the report will be provided to the Commission. 

 

  (5) The Commission may maintain a file of standard photographs and captions available for purchase 

by the public. 

  

 (6) A written agreement containing the appropriate stipulations will be prepared and executed prior to 

the access. 

 

  (7) Curatorial facilities certified by the Commission shall promulgate reasonable procedures 

governing access to those collections under their stewardship. 

 

(d) Deaccession. The Commission's rules for deaccession recognize the special responsibility 

associated with the receipt and maintenance of objects of cultural, historical, and scientific 

significance in the public trust. Although curatorial facilities become stewards of held-in-trust 

collections, title is retained by the Commission for the State. Thus, the decision to deaccession held-in-

trust objects or state-associated collections is the responsibility of the Commission. The Commission 

recognizes the need for periodic reevaluations and thoughtful selection necessary for the growth and 

proper care of collections. The practice of deaccessioning under well-defined guidelines provides this 

opportunity. 

 

  (1) Deaccessioning may be through voluntary or involuntary means. The transfer, exchange, or 

deterioration beyond repair or stabilization or other voluntary removal from a collection in a curatorial 

facility is subject to the limitations of this rule. 

 

  (2) Involuntary removal from collections occurs when objects, samples, or records are lost through 

theft, disappearance, or natural disaster. If the whereabouts of the object, sample, or record is 



 
unknown, it may be removed from the responsibility of the curatorial facility, but the Commission will 

not relinquish title in case the object, sample, or record subsequently is returned. 

 

(e) Certified curatorial facilities. Authority to deal with deaccessioning of limited categories of objects 

and samples from held-in-trust collections is delegated to a curatorial facility certified by the 

Commission to hold state held-in-trust collections through a contractual agreement between the 

curatorial facility and the Commission. Annual reports will be submitted to the Commission on these 

deaccessioning actions. 

 

  (1) If the Commission determines that a curatorial facility has acted in violation of the contractual 

agreement and this rule, the contractual agreement will be terminated. From that date forward, the 

Commission will review and decide on all deaccession actions of that curatorial facility concerning 

held-in-trust objects and samples. A new contractual agreement may be executed at such time as the 

Commission determines that the curatorial facility has come into compliance with this rule. 

 

  (2) Curatorial facilities not yet certified by the Commission to hold state held-in-trust collections 

shall submit written deaccession requests of objects and samples from held-in-trust collections to the 

Commission. 

 

  (3) Requests to deaccession a held-in-trust collection in its entirety must be submitted to the 

Commission. 

 

  (4) The reasons for deaccessioning all or part of held-in-trust collections include, but are not limited 

to, the following: 

 

    (A) Objects lacking provenience that are not significant or useful for research, exhibit, or 

educational purposes in and of themselves; 

 

    (B) Objects or collections that do not relate to the stated mission of the curatorial facility. Objects or 

collections that are relevant to the stated mission of the curatorial facility may not be deaccessioned on 

the grounds that they are not relevant to the research interests of current staff or faculty; 

 

    (C) Objects that have decayed or decomposed beyond reasonable use or repair or that by their 

condition constitute a hazard in the collections; 

 

    (D) Objects that have been noted as missing from a collection beyond the time of the next 

collections-wide inventory are determined irretrievable and subject to be deaccessioned as lost; 

  

   (E) Objects suspected as stolen from the collections must be reported to the Commission in writing 

immediately for notification to similar curatorial facilities, appropriate organizations, and law 

enforcement agencies. Objects suspected as stolen and not recovered after a period of three years or 

until the time of the next collections-wide inventory are determined irretrievable and subject to being 

deaccessioned as stolen; 

 

    (F) Objects that have been stolen and for which an insurance claim has been paid to the curatorial 

facility; 



 
 

    (G) Objects that may be subject to deaccessioning as required by federal laws; and 

 

    (H) Deaccession for reasons not listed above must be approved on a case-by-case basis by the 

Commission. 

 

(f) Title to Objects or Collections Deaccessioned. If deaccessioning is for the purpose of transfer or 

exchange, Commission retains title for the State to the object or collection. A new held-in-trust 

agreement must be executed between the receiving curatorial facility and the THC. 

 

  (1) If deaccessioning is due to theft or loss, the Commission will retain title for the State to the object 

or collection in case it is ever recovered, but the curatorial facility will no longer be responsible for the 

object or collection. 

 

  (2) If deaccessioning is due to deterioration or damage beyond repair or stabilization, the 

Commission relinquishes title for the State to the object or collection and the object or collection must 

be discarded in a suitable manner. 

 

(g) Destructive Analysis. The Commission's rules for destructive analysis apply only to samples and 

objects from held-in-trust collections accessioned into the holdings of a curatorial facility. Destructive 

analysis of samples or objects prior to placement in a curatorial facility is covered by the research 

design approved for the Antiquities Permit. Authority to deal with destructive analysis requests of 

approved categories of objects and samples from state-associated held-in-trust collections is delegated 

to a curatorial facility certified by the Commission to hold state held-in-trust collections through a 

contractual agreement between the curatorial facility and the Commission. Annual reports will be 

submitted to the Commission on these destructive analysis actions.  

 

  (1) A written research proposal must be submitted to the curatorial facility stating research goals, 

specific samples or objects from a held-in-trust collection to be destroyed, and research credentials in 

order for the curatorial facility to establish whether the destructive analysis is warranted. 

 

(A) Any proposal for destructive analysis of human remains must be reviewed by the Commission. 

At the discretion of the Commission, issuance to a qualified applicant of an Antiquities Code 

Human Remains Testing permit pursuant to 13 TAC §26.15 may be required. 

  

 (2) If the Commission determines that a curatorial facility has acted in violation of the contractual 

agreement and this rule, the contractual agreement will be terminated. From that date forward, the 

Commission will review and decide on all destructive analysis actions of that curatorial facility 

concerning held-in-trust objects and samples. A new contractual agreement may be executed at such 

time as the Commission determines that the curatorial facility has come into compliance with these 

rules. 

 

  (3) Curatorial facilities not yet certified by the Commission to hold state held-in-trust collections 

shall submit destructive analysis requests of objects and samples from held-in-trust collections to the 

Commission. 

 



 
  (4) Conditions for approval of destructive analysis may include qualifications of the researcher, 

uniqueness of the project, scientific value of the knowledge sought to be gained, and the importance, 

size, and condition of the object or sample. 

 

  (5) Objects and samples from held-in-trust collections approved for destructive analysis purposes are 

loaned to the institution where the researcher is affiliated. Objects and samples will not be loaned to 

individuals for destructive analysis. 

 

  (6) If the curatorial facility denies a request for destructive analysis of a sample or object from a held-

in-trust collection, appeal of the decision is through the Commission. 

 

  (7) Information gained from the analysis must be provided to the curatorial facility as a condition of 

all loans for destructive analysis purposes. After completion of destructive analysis, the researcher 

must return the information (usually in the form of a research report) in order for the loan to be closed. 

Two copies of any publications resulting from the analysis must be sent to the curatorial facility. If the 

object or sample is not completely destroyed by the destructive analysis, the remainder must be 

returned to the curatorial facility. 

 

  (8) It is the responsibility of the curatorial facility to monitor materials on loan for destructive 

analysis, to assure their correct use, and to note the returned data in the records. 

 

  (9) The Commission does not relinquish title for the State to an object or sample that has undergone 

destructive analysis and the object or sample is not deaccessioned. 
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